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The question being taken by the yeas and nays, | 


resulted—yeas 13, nays 27, as follows: 


YEAS—Messrs. Anthony, Brown, Clark, Collamer, 
Dixon, Farwell, Poot, Harlan, Howard, Lane of Kansas, 
Ramsay, Sumner, and Wilson—13. 

NAYS—Meessrs. Buckalew, Chandler, Conness, Cowan, 
Davis, Doolittle, Foster, Hale, Harris, Henderson, Hen- 
dricks, Howe, Johnson, Lane of Indiana, Morgan, Morrill, 
Nye, Pomeroy, Powell, Saulsbury, Sherman, Stewart, Ten 
Evyek, Trumbull, Van Winkle, Wiliey, and Wright—27. 

“ABSENT—Messrs. Carlile, Grimes, Harding, Hicks, 
McDougall, Nesmith, Richardson, Riddle, Sprague, Wade, 
and Wilkinson—l11. 


So the amendment was rejected. 


The joint resolution was reported to the Senate | 


as amended. 


The PRESIDING OFFICER. The question 


is on concurring in the amendment made as in } 


Committee of the Whole. 

Mr. HOWARD. Lunderstand thatisan amend- 
mentby whicha partof the preamble was stricken 
out. lL ask for the yeas and nays upon the amend- 
ment. 

The yeas and nays were ordered. 

Mr. HOWARD. 
be read. 

The Secretary read the amendment, which was 
to strike out from the preamble the words ‘and 


have continued in a state of armed rebellion for | 
more than three years, and were in said state of 


armed rebellion on the 8th day of November, 
1864;’’ and in lieu of them to insert, ‘and were 
in such state of rebellion on the 8th day of No- 
vember, 1864, that no valid election for electors 
of President and Vice President of the United 
States according to the Constitution and laws 
thereof was held therein on said day;’’ so as to 
make the preamble read as follows: 


Whereas the inhabitants and local authorities of the 
States of Virginia, North Carolina, South Carolina, Geor- 


gia, Florida, Alabama, Mississippi, Louisiana, Texas, Ar- | 


kansas, and ‘Tennessee rebelled against the Government 


of the United States, and were in such state of rebellion | 


on the Sth day of November, 1864, that no valid election 


I hope the amendment will | 





for electors of President and Vice President of the United | 
States, according to the Constitution and laws thereof, was | 


held therein ou said day. 


Mr. POMEROY. I suppose it is in order to 
perfect the preamble before the question is taken 
on striking out? 

The PRESIDING OFFICER. It is in order 
to amend the amendment. The questiog is not 
on striking out the whole preamble. 

Mr. POMEROY. I propose to offeran amend- 
ment to which | think the chairman of the com- 
mittee will not object; and that is, instead of say- 
ing that these States continued up to the 8th day 
of last November in such a state of armed rebel- 


lion that a valid election could not be held, to say | 


simply that they were in such a condition that a 


valid election could not be held. My amendment | 


is to strike out the words ‘state of rebellion’? 
and insert **condition.’? These States were not 
all in rebellion then; but I will admit that they 
were in such acondition that they could not vote. 

Mr. HOWARD. I had supposed that the 
amendment suggested by the Committee on the 
Judiciary, on which we are now again to vote, 
was simply to strike out a portion of the pream- 
ble and not to substitute anything in its place. I 
perceive that in that respect I was mistaken, and 
that there is a substitution of other words which 
satisfy me. 
ment of the committee. 

Mr. TRUMBULL. I have no right to accept 
the amendment of the Senator from Kansas, which 
is only to insert the word ‘ condition”? in place 
of the words ** state of rebellion,’’ so as to declare 
that these States were in such a condition that no 
valid election could be held. I had no objection 
to that individuaily, and as it seems to be more 
satisfactory to some members of the Senate and 
does not alter the meaning of the resolution or 
preamble, I shall not object to it. The preamble, 
if thus amended, will then read that certain States 
rebelled against the Government and were in such 
a condition on the &th of November last that no 
valid election could be held. I am satisfied with 
that as an individual. 


Mr.COLLAMER. I do notsee the propriety 
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I shall therefore vote for the amend- | 
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of this change. It says they rebelled at sucha 
time and were in a bad condition on the 8th of 
November. What the condition was it does not 
state. Was ita bad condition of health? 

Mr. HALE. 
ate affords a precedent for the phraseology that 
is to be used here. It was once stated in a cer- 
tain case on the floor of the Senate that certain 
members did not belong to a healthy political or- 
ganization. [Laughter.] 

Mr. POMEROY. The object which I desire 
to accomplish is a simple one. Ido not like to 
state in the preamble whatis not true. ‘That the 
local authorities of these States did rebel against 
the Government four years ago I have no doubt; 
but that all of them eontinued that rebellion up 
to the 8th day of November last is not true, and 


|| there is no use in saying thatitis. For instance, 


in the State of Arkansas—and the same may be 
true of Louisiana—the local authorities that re- 
belled have not been inside of the State within a 
year. Then how could they have been in rebel- 
lion in that State on the 8th day of November 
last? The progress of our armies has been such 
that they were not there; and for us to say in this 
preamble that they continued in a state of rebel- 
lion up to that time is not true. Iam willing to 
say that the disorganized condition of these States, 
and the fact that they had not been recognized by 
the General Government, left them in such a con- 
dition that it was not expedient to hold an elec- 
tion. I am willing to say that, because I think 
that itis true. The other statement is not true, 
and that is the reason I do not wish to make it. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Kansas 
to the amendment made as in Committee of the 
Whole. 

Mr. JOLINSON. With due deference to the 
Senator from Kansas, | beg to say that it by no 
means follows because the authorities of the State 
of Arkansas were driven out of Arkansas, that 
they are not ina state of rebellion. You might 
have driven all the inhabitants of Arkansas and 
ell the authorities out, and they still be waging 
war against the United States. In fact I suppose, 
as far as the authorities are concerned, that is 
true—I mean the authorities existing under the 
Government of Arkansas at the time the rebellion 
commenced, 

Mr. POMEROY. They abandoned the State. 
The local authority is confined to the State. 

Mr. JOHNSON. They abandoned the State 
because they were driven out of it. 

Mr. POMEROY. ‘They were not driven out 
as local authorities, but as individuals. 

Mr. JOHNSON. They could not have been 
driven out otherwise. Stull in point of fact when 
they were driven out, they were local authorities. 

Mr. POMEROY. Yes. 

Mr. JOHNSON. And in point of fact they 
were on the &I8of November in a state of rebel- 
lion; that is to say, they were warring against 
the United States, either collectively or individa- 
ally. It is not strictly true to the letter that all 
the inhabitants and all the local authorities of any 
one of these States were ina state of rebellion on 
the 8th of November. There were a great many 
loyal citizens in each one of the States,and there 
may have been among the local authorities some 
loyal citizens who were driven by force to take 
part in the insurrection. But in point of law, as 
we have aiready said in theact of July 13th, 1861, 


1! and as the President has said in his proclamation 


issued in pursuance of that act,so farasour power 
to put down insurrection by force of arms is con- 
cerned, they were in a state of insurrection; and 
then the question comes back whether a State 
whose inhabitants are collectively for the most 
part in a state of insurrection (that is to say, are 
opposing the laws of the United States, and who 
are supported in that opposition by the local au- 
thorities, such as they are,) can elect electors. 
Mr. POMEROY. The local authorities to 
which I referred were the rebel authorities, They 
never had but one election in the State thatl allu- 
ded to since the rebellion, and their governor has 
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I think the history of the Sen- | 
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been killed andthe whole thing destroyed. It is 
not true that these rebel local authoriues were in 
a condition to make war even outside ofthe State 
on the 8th day of last November. The real local 
authorities were loyal Union men; and for us to 
say that the real local authorites of that State 
were in rebellion on the 8th day of last Novem- 
ber will be saying whatis not true. In the first 
place, the term of office of the old local authorities 
had expired by limitation; and in the second place, 
the chief men in that government were not alive 


to exert any influence if they were disposed to do 


| 


so. ‘To say that they made war on the Govern- 
ment on the &th day of last Novomber, or were 
in a condition to do so, is saying what cannot be 
true; and that our local authorities made war on 
the Government Is equally untrue. | am willing 
to say that these parues not having been recog- 
nized or countenanced by the Government, were 
in such a condition that they could not hold an 
election, and with that amendment | propose to 
sustain the resolution. I ask for the yeas and 
nays on my amendment to the amendment. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. I suggest to the Senator 
from Kansas, and to Senators around me, to avoid 
any trouble about the recitals in the preamble, 
that we strike out the preamble and just put the 
names of the States we intend to exclude from 
the Electoral College into the enactment and let it 
go at that. 

Mr. TRUMBULL. We havehada direct vote 
on that, and now we are having a controversy 
about a matter which | am sure if the resolution 
was printed and laid before Senators there would 
be no controversy in regard to. ‘The question 


| now pending is simply whether the word ** con- 


dition’’ shall be used in place of the words * state 
of rebellion.”? The Senator from Vermont thinks 
it very objectionable because he supposes it may 
refer to the health of the States in some way. 


1} The word **condition’’ is to be understood tn the 
| connection in which it is used; and the previous 


language of the preamble explains it. It seems 
to me nobody can misunderstand it who does not 


| want to misunderstand it, with the resolution 


before him. ‘The preamble now recites that the 
States of Arkansas, Tennessee, and others, re- 
| belledagainst the Governmentof the United States, 
| and were in such state of rebellion that no valid 
election was held in November last. The Sen- 
| ator from Kansas objects to that because he thinks 
l all those States were not 1a a state of rebellion on 
| the 8th of November; but he admits that the con- 
| dition of things was such that no valid election 
could be held, and he wants to change the words 
| state of rebellion’? to the word **condition.’” 
| Does that alter the effect of the resolution, or does 
| italter the effect of the preamble? If it would 
| satisfy the Senator from Kansas, | was quite will- 
| ing that it should be adopted. 1 can see no pos- 
sible objection to adopting his amendment, and 
| then we shall be done with the controversy. 
| The question being taken by yeas and nays 
resulted—yeas 26, nays 13; as follows: 

YEAS—Messrs. Anthony, Brown, Buckalew, Chanter, 
Clark, Conness, Davis, Dixon, Doolittle, Farwell, Foot, 
Harlan, Harris, Henderson, Hendricks, Lane of Kansas, 
Morgan, Pomeroy, Powell, Ramsey, Saulsbury, Sherman, 

| Trombutl, Van Winkle, Willey, and Wilson- 5 

NAYS—Messrs. Collamer, Cowan, Foster, Grimes, Hale, 
| Howard, Johnson, Morrill, Nye, Stewart, Ten Eyck, Wade, 

| and Wright—13. 

ABSENT—Meesrs. Carlile, Harding, Hicks, Howe, Lane 
of Indiana, MeDougall, Nesmith, Richardson, Riddle, 
Sprague, Sumner, and Wilkiuson—12. 

So the amendment to the amendment was 
agreed to. 

Mr. LANE, of Kansas. I desire to move to 
strike out the preamble, and insert after the word 
‘States,’ in the resolution, the names of the 
States recited in the preambl: 

The PRESIDING OFFICER. The first ques- 
the amendment made 


tion 18 on concurring tn 
; Whole as it has been 


as in Committee of the 
| amended. 

Mr. DOOLITTLE. It is true that yesterday 

| the Senator from Kansas made a motion tostrike 


} out the names of those States from the preamble; 
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but he did not move to substitute for the whole 1 
| 
resolution and preamble the resolution as it would |; 


read with the names of the States in. Merely 
striking out the names from the preamble, as the 
Senator from Hlinois remarked, left the resolu- 
tion with no meaning, 
tors voted against it. 
tion of the Senator from Kansas is simply to in- 
dicate what is desired, that these States shall not 
be counted in the College, leaving out the pre- 
amble; for there seems to be some difficulty about 
the recitals in the preamble, ‘This presents the 
question in a different point of view from that in 
which it was presented yesterday. 

Mr. TRUMBULL. Ido not see what is to 
be gained by striking it out. It is proposed to 
take the names of the States out of the preamble 
and put them into the resolution, Wall it beany 
better then? [tis just taking uptime. I hope 
the Senate will adhere to the resolution as itis, 
and vote down all amendments which are pro- 
posed, 


Mr. COLLAMER. 


and therefore some Sena- 


Without this preamble I 


But the present proposi- | 


do not understand that the resolution states the 


condition of that country atall. 

Mr. JOHNSON. § It does not. 

Mr. LANE, of Kansas. 1 am satisfied that a 
majorjty of the Senate, as well as of the other 
eae of Congress, will vote in a few days, and 
be compelled to vote, for the reception of Arkan- 
sas, Louisiana, and ‘Tennessee, and that there is 
or will be a clear majority in this body in favor of 
that proposition, It is not true, as stated in this 
preamble, that the local authorities of the States 
of Arkansas and Louisiana were not in a situa- 


tion to cast their votes for President and Vice | 


President either by being in rebellion or by being 


in**such condition,’’as my colleague says, They | 


were prepared to vote, and so far as Louisiana | 


is concerned, did vote, for President and Vice 
President. 1 want to get ridof the preamble be- 


cause | do not want to be compelled to take the | 


back track on my own action. By inserting the 
names of the States in the resoluton, as I have 
suggested, we reach the object desired by the 
Senator from Illinois, and relieve ourselves from 
the embarrassment that will be upon us in the 
contingency | have stated. 


The PRESIDING OFFICER. The first ques- | 


tion Is on concurring in the amendment made as 
in Committee of the Whole to the preamble as 
that amendment has been amended. 


The question being taken by yeas and nays | 


resulted—yeas 32, nays 6; as follows: 
YEAS—Messrs. Anthony, Brown, Buckalew, Clark, 

Collamer, Conness, Davis, Dixon, Doolittle, Farwell, Fos 

ter, Grimes, Tale, Harlan, Harris, 





Henderson, Hendricks, 


Howard, Lane of Kansas, Morgaa, Morrill, Nesmith, Nye, | 
Pomeroy, Kamsey, Sherman, Stewart, Summer, Trumbull, 


Wade, Wilson, and Wright—32. 

NAYS—Mesrrs. Cowan, Foot, Johnson, Ten Eyck, Van 
Winkle, and Willeyv—6. 

ABSENT—Messrs. Carlile, Chandler, Harding, Hicks, 
Howe, Lane of Indiana, McDougall, Powell, Richardson, 
Riddle, Sauisbury, Sprague, and Wilkinson—1¥, 


So the amendmentas amended was concurred in. 
Mr. LANE, of Kansas. I now move to strike 
out the preambie, and to strike outafier the word 
**States,’’ in the third Jine of the resolution, the 
words **mentioned in the preamble,’ and to in- 
sert in lieu of them * Virginia, North Carolina, 


South Carolina, Georgia, Florida, Alabama, Mis- | 


sissippi, Louisiana, ‘Texas, Arkansas, and Ten- 
nessee;’’ and on this amendment I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. JOHNSON. As far as the mere object is 
concerned, which is to exclude the votes of these 


States, whether the resolution pass in its present | 
form or in the form now proposed makes no dif- | 


ference; but it seems to me singular legislation to 
resolve that the votes of certain States shall not 
be counted, without assigning any reason why 
they shail not becounted. How isthe President 
to know why they should not be counted? How 
is the House of Representatives to know why 
they should not be counted? How is the public 
to know why they are not counted? You have 
just as much right to say that the vote of any 
other State in the Union shall not be counted, 
looking to the face of the resolution alone, if it 
embraced any other State than those named. It 
appeared to me individually, and I think it ap- 
peared to the members of the conimittee, as evi- 
dently as it appeared to the other House, that 
when we are excluding certuin States from voting 





| 


to the protection of the Union men in those States, | 


we ought to state why we exclude them. For 


that reason I shall vote against this amendment, | 


Mr. COWAN. The objection of the honor- 
able Senator from Maryland, | think, ts fatal to 
this kind of legislation. Thisis notreally a law, 
at any rate; itis simply a decision. Being a de- 
cision, it is insisted that the opinion of the judge 
shall contain the reasons on which the law 1s 
based. 
to show us the fallacy of this mode of legislation, 
That which we are now deciding ought to be 
decided next Wednesday in the joint convention. 
We have got now just to that point when itis 
evident thatthis, instead of being a law, is simply 
a decision Jegislative in its character, 

Mr. LANE, of Kansas. We have spent sev- 
eral days here trying to satisfy ourselves that a 
rule should be adopted for the control of the joint 
convention thatis to meet next Wednesday. Now, 
I should like to learn from the Senator from Mary- 
land if itis usual to give a reason fora rule to 


| govern legislative action, in this or any other le- 





vislative body. We desire to say thatcertain States 
shall not be entitled to have their electoral votes 
counted on next Wednesday, and we desire to 
say so now, in order to prevent confusion and 
disorder on that occasion. 
several distinguished Senators that the object is 


to prevent the recurrence of a disorder that oc- || 


curred eight years ago in jointconvention. Now, 


sir, | want to save the loyal people of Arkansas || 


and Louisiana and Tennessee from having their 
feelings further wounded. So far as one of those 


States is concerned, we drove their Senators from | 


our doors last session. Lam one of the men who 


believe that a State organization is indispensable 
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It strikes me this ought to be sufficient | 


K. 


We have heard from | 


lam one of those who believe that the bringing | 
back of any of the seceded States into the Union 
does more to demoralize our opponents and to | 
close out this rebellion than any other act that we | 


can accomplish. It is worth more than all the 
victories which can be gained in the field. I want 
these States brought back; I want to encourage 
the Union men in all the seceded States when they 
evince that there is any Union feeling within their 
borders. 


Mr. JOHNSON. 


The honorable member is 


| mistaken in supposing that this isa mere rule. 


A rule may be determined perhaps by the con- 
vention, or certainly by the concurrent action of 
the two bodies that constitute the convention. 
What we propose to do now is to pass a law, to 
which the President’s assent is necessary before 
it becomes operative, declaring what electoral 
votes shall be counted legally. If we have the 
authority to pass such a law—and I do not pro- 
pose to discuss that question now; I think very 
clearly we have the authority—when it is passed 
by both bodies and approved by the President, 
itis binding on the members of the convention 
when they meet together. Itis therefure no rule; 
nor isit a decision, as the honorable member from 
Pennsylvaniasupposes. A decisionof what? It 
isa declaration which is itself.a law that those 
vetes are not legitimate votes. ‘Those who think 
it has no operation will vote against itin any form; 
but if it operates at all, it operates as a law. 
Then the only question with me is whether it is 
proper in Congress, having authority in certain 
cases, as I think, to exclude votes of electors, to 
declare that the votes of any particular State are 
to be excluded without stating why they are ex- 
cluded. 

Mr. LANE, of Kansas. I should like to ask 
the Senator from Maryland if a concurrent reso- 
lution, that does not require the signature of the 
President, would not be just as potent on this 
subject as a joint resolution? 

Mr. JOHNSON. Aconcurrent resolution re- 
quires the approval of the President. 

Mr. LANE,of Kansas. A resolution of each 
branch separately composing the joint convention 
would be as potent as this law tor this purpose. 

Mr. DOOLITTLE. This preamble contains 
arecital which meets the views of some gentlemen 
and is opposed to the views of othets, and there are 
some gentlemen on this floor who have avowed 
their determination to vote in favor of the proposi- 
tion toexclude Louisiana upon this other ground, 
that Louisiana has no representation in Congress, 
and not having any representation in Congress 
should not be represented in the Electoral College. 
The learned Senator from Ohio [Mr. Suzarman] 






February 4, 


| based his argument entirely on that ground. {[ 
seems to ma it would be better, without a recital 
that these States continue in rebellion or that they 
continue In any condition, to declare simply, for 
reasons satisfactory to each one voting for the 
proposition, that the votes of these States shall 
not be counted inthe Electoral College; and then 
the preamble would have no embarrassing effect 
or any entanglement connected with it upon the 
free action of any member of either House in 
relation to any other question that may arise 
whether the members from Louisiana or Arkan- 
sas shall be admitted ornot. It seems to me that 
it is wise to strike out the preamble and leave the 
proposition itself, and then each one who yotes 
for it can satisfy himself with his own reason. 

Mr. TEN EYCK. I have persistently voted 
‘nay’? on all the various propositions submitted 
to-day for the amendment of the preamble, al- 
though some of them, I believe, are improvements 
upon the preamble as originally reported. Being 
opposed to the preamble and to the resolution it. 

| self, so far as it affects certain of the States men- 
tioned, itmight perhaps, according to the ordinary 
| method of parliamentary proceedings, have been 
esteemed excusable or proper in me to have voted 
‘© yea’’ on several of these propositions looking 
| toward an amelioration of the charge made in the 
preamble as to the condition of ali these States; 
| but as | am persistently opposed to the whole 
measure, so far as itapplies toat least one of these 
States, if not more, | think it more consistent 
| to vote nay”’ in relation to all these amend- 
ments, 
Now, sir, if I were not prepared to say that 
the State of Louisiana or Tennessee was in such 
a state of rebellion on the 8th day of November 
last as that there could be no legal election held 
there, how could I be prepared to say thatin con- 
sequence of this rebellion, on the 8th day of No- 
| vember last they were in such a condition that 
| they could not vote? I would much rather meet 
| the question fairly and squarely and say that they 
| were in a state of rebellion, than simply to evade 
| the question, and say that they were in some sort 

of condition that I do not undertake to decide in 

this high place. I would not strip a State of her 


|| rights in this Union without having the boldness 


| 

: 
will not allow them to have an electoral vote cast, 
after they have endeavored to do all that they 


to assign a cause. 

That consideration regulates and controls my 
| action in my vote on the amendment now pro- 
posed by the Senator from Kansas. [| am not 
| prepared to vote barely and squarely that these 
Siates shall not be counted in the Electoral Col- 
lege, without assigning any reason under heaven 
for my action. I think it is due to the people 
there, if there bea corporal’s guard of loyal men, 
that we should assign here the reason why we 


could do to resume their position in the Union, 
I am opposed to the whole preposition from be- 
ginning to end, and have voted, and I shall vote, 
consistently I think, ** nay’? throughout. 

Mr.HOWE. Mr. President, | have not taken 
much part in this discussion, and do not propose 
to take much; but | intended to say two or three 
words before the final vote should be taken on 
the passage of this resolution, and I believe | may 
as well say those few words now as at any time. 

It strikes me as a most peculiar feature of this 
debate that we have spent four days, I think, in dis- 
| cussing, not whether we shall pass the resolution 
ornot, but what reason we shall assign for passing 
it. Ordinarily when you are agreed as to what law 
you will enact, you are in the habit of putting 
that in the bill, and looking there for the law and 
looking into the Congressional Globe for the rea- 
sons to be given for it. But to me this whole de- 
bate seems very significant that the Senate were 
conscious that they were about to do an extraor- 
dinary thing, and therefore they felt it incumbent 
on them to assign the reasons upon which they 
acted with a great deal of care and accuracy, and 
hence you have been debating for four days as to 
the question what reason you shall assign for 
enacting this law. Ido not think you have oc- 
cupied any more time than was absolutely neces- 
sary in order to assign a good reason for it. 

Mr. President, here is the Constitution of the 
| United States, so it is denominated, declaring 
| that *feach State shall appoint, in such manner 
_as the Legislature thereof may direct, a number 
| of electors equal to the whole number of Senators 





| 
i 
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a and Representatives to which the State may be || chise the people of a State, does it matter whether | unsized, used for books and newspapers exclu- 
ital entitled in Congress.”? ‘That the Constitution || you and I agree upon the fact for which we doit, || sively. 
ey declares. When I came here you required me or whether we act upon something that the Pres- Mr. SHERMAN. I now move that its fur- 
lor to step to your desk and take an oath to support | ident or some other agentof the Governmenthas | ther consideration be postponed to and made the 
mn it; and now you ask me to vote for a resolution said? special order of the day for Monday next at one 
at which declares that eleven States shall not vote, It all looks to me as if we were about to pass || o'clock. : 
en shall not appoint electors of President and Vice || a most extraordinary law. [shall not vote for The motion was agreed to by atwo-thirds vote. 
ct President. Ido not wanttodoit. Ihavesworn |) it myself, and I shall be extremely sorry to see Mr. SHERMAN. I desire now to make the 
the that I] will not do it; or if I have not sworn that || the Senate pass it, for there it stands side by sid same order in regard to the legislative, executive, 
in exactly before, | swear it now. || with your Constitution, a law declaring in term and judicial appropriation bill and the imm igra- 
se Mr. President, that the people living in South || that the people of eleven States that youcall States | tion bill. Ido not believe these bills will excite 
ae Carolina, Georgia, and Tennessee, and those || shall not vote. I think you might just as well || discussion,and | wanttogetthem out of the road. 
hat other States, had no right in fact, had no equi- || declare that they should not marry. [ think you Mr. TRUMBULL, Ihave nosort of objection 
the table richt, to choose electors in November last, can declare it just as well of the people of one |, to the order, but the Senator from Ohio must 
tes I believe; but I believe it because there were no || State as another, if you insist upon it that they || know that he can always get his appropriation 
|. American States there. But you ask me to vote || are States. I know you say that those people || bills 1 p by a vote of the Senate. 
ted for a resolution which says that they are States, || have rebelled. Some of them have; but when a Mr. SHERMAN. I have been trying for three 
ted and yet which says that they shall not vote for man commits murder, can you passan actof Con- || weeks to get up bills reported from the Com- 
al- President. Wherever there is a State in fact, |} gress to hang the man that you think has com- |} mittee on Finance, and I have failed until this 
nts there is the right, and there is the evidence of it, || mitted the murder? Would you not think that very || moment. 
; to give a number of votes for President and Vice || extraordinary? But is it half so extraordinary Mr. TRUMBULL. It is only because of the 
1 Its President equal to the number of Representatives || as to pass an act of Congress disfranchising the | Senator’s good nature he has given way. If he 
en in Congress in both Houses to which that State || people of a whole State because part of them have || will press a vote on an appropriation bill, I never 
ary is entitled. Thatis my judgment. During the || committed treason or engaged in rebellion? knew it to fail. 
een last session of Congress Lt had occasion to call | But you do not rely upon that; the fact of re- Mr. SUERMAN. I insist on my motion to 
ted attention to this very subject, and to say then || bellion you do not insist upon as a sufficientrea- | take up the bill to amend the act in regard to im- 
ing that it seemed to me the fitting time to fix the re- || son for passing this law, and therefore you put | migration. 
the lations of these communities before the election || in another one. The rebellion is not a ground Mr. POWELL. I hope that bill will not be 
tes; was held, before we knew what would be the || for disfranchising the people of a State, but the | made a special order for Monday. | have already 
Ole significance of their action. That was declined. || rebellion was the circumstance which prevented | a special order fixed for Monday at one o’clock. 
le se Your law still said those are States; three of them |! a valid election from being held. Why do you | I do not wish to antagonize it with the Senator’s 
Lent actually did vote, we are told, did choose electors; || want to assign the reason why a valid election || appropriation bills, but I am utterly unwilling 
nd- and now youask me to vote fora resolution which || was not held? If you are made the judges of | that it should be put out of the way by this bill 
says that they are States and yet which says that || what is and what is nota valid election, why do | about immigration. 
that their votes shall not be counted. || you not say there was no valid election in those Mr. SHERMAN. We can take it up in the 
uch And now, Mr. President, look one moment at || States, and let it stand there? It is because you | Morning. 
ber the reasons which have been assigned. The com- || are not made the judges of a valid election that Mr. POWELL. I hope it will not be made a 
eld nittee assign for a reason that there was no valid you think it incumbent on you to bolster up your || special order for Monday. I would vote with the 
on- choice of electors in those States in November | judgment by some very extraordinary reason. || Senator to fix its consideration for any other day. 
N o- last. ‘The committee say so; they ask metosay || ‘his is the way it looks to me. I distrust this Mr. JOLINSON. I should like to know what 
that so; they ask the Senate to say so, that there was || whole method of legislating. If you will take the rule is on the subject of special orders. Isup- 
1eet no valid choice of electors. Sir, }s the law-making || hold of the question of the political relations of | pose the rule is that the one first made is the one 
hey power of the United States made the judge of || these communities, and if you will tell what is || to be first taken up. 
ade what is a valid election of presidential electors ? || the truth, and has been the truth since 1861, that The PRESIDING OFFICER, The question 
sort ** Each State shal! appoint, insuch manneras the | there are no State organizations there, no State now is on taking up the bill, not on making ita 
ein Legislature thereof may direct.’? The Legisla- || governments, | am with you. When you estab- pecial order. 
her ture is made the judge of the manner of choosing || lish that, you know what they may and what they Mr. GRIMES. I move that the Senate pro- 
ess electors. It seems to me that the State itself is | may not do. P : ceed to the consideration of executive busines 
the final judge as to whatisa validelection. There || The question being taken by yeas and nays Mr. SHERMAN. 1 hope the Senator will 
my cannot be any other. The right is given in full || resulted—yeas 7, nays 30; as follows: allow this bill to be taken up informally before 
r= to the State itself, Therefore | cannot agree to || YEAS—Messrs. Cowan, Doolittle Harris, Lane of Kan that motion is put. 
not say that there was no valid election in these States. || sas, Nesmith, Van Winkle, and Willey—7. Mr. GRIMES. I insist on my motion. 
cee I think it belongs to these States respectively to || NAYS Messrs. Anthony, Brown, Buckalew, Chandler, Mr. DIXON. I appeal to the Senator from 
oI determine that question. pony Sate wate Sseamets Dates oe ' ewes ; | lowa to withdraw that motion for a moment for 
een : But if there was no valid election, there was |) Johnson, Morzan, Morrill, Nye, Powell, Rameey, Sauls. || the purpose of permitting me to call up a bill of 
sple some reason for it. What was the reason? The | bury, Sherman, Sumner, Ten Eyck, Trumbull, Wade, and || very great importance to the city of Georgetown, 
en, committee say because the people of those States || ee ae ee ee a which ought to be passed, and which, I think, 
sh were in a state of rebellion on thatday. That || pine or hates +e ral Pumaren: tic ra ar Rid. will not probably occupy the Senate five minutes; 
ast, may be, if true, a good reason why a valid elec- || die, Sprague, Stewart, Wilkinson, and Wilson—14, at any rate but a very short time. Itis the bill 
hey tion could not be held; but yet, right here in the || a iad authorizing the city of Georgetown to lay a tax 
ae Senate Chamber, while you are debating this res- | ae : for the purpose of paying their direct tax. With 
ey olution, there 1s an issue of fact formed as to || The amendment was orders d to be engrosse d, | the consent of the Senator from Jowa I will move 
ote, i whether it is trueor not. The Senator from Kan- || and the joint resolution to be read a third time. || to take up that bill. 
a sas, Who has opportunities for knowing the fact | It was read the third time, Mr. TRUMBULL. I desire to make a motion 
Le as well as any one, and who is competent to tes- | Mr. WADE. [ask for the yeas and nays on || which I believe supersedes allothers. Itis evident 
eth tify, tells you that there was no such state of re- the passage of the joint resolution. that we are going todono business to-night. The 
wae bellion as prevented the people from making a || Phe yeas and nays were ordered, and being | Senator from Ohio has got one of his bills made 
aa valid election, Phat is his testimony upon the || taken, resulted—yeas 29, nays 10; as follows: a special order, and we all know he can get up 
nay question of factas to which weare atissue. Now, || _YEAS—Messrs. Anthony, Brown, Buckalew, Chandler, the others atanytime. Itis Saturday afternoon 
ee Is it not dangerous legislation when you concede || eeese ee: Sener, Davis, Dixon, Farwell, Foster, || —past three o’clock. I therefore move that the 
this that the law you ate about to ees depends for its Fehasan stergan. Marti N ve Fusiett i 1m ~ Sheva’ Senate do now adjourn. 
a validity on the reasons you assign for it, when || Stewart, Bamner. Trumball, Wade, and Wrient~29 ? ‘The motion was agreed to; and the Senate 
tion I assigning reasons you differ notonly upon the || N AYS—Messts. Cowan, Doolittle, Harris, How ‘5 Lane adjourn d. 
sing law as to what is a good reason, but differ upon eae Suulsbury, Ten Eyck, Van Wink! —————— 
law ~ eee — ABSENT—Messrs. Carlile, Foot, Harding, Hicks, Lan HOUSE OF REPRESENTATIVES. 
pS 8 ow Sait attention to one more ree || of Indiana, McDougall, Pomeroy, Richardsor Liddle, = . i. . * 
— markable debate we have had. The committee Sprague, Wilkinson, and Wilson—12. re eee B SATURDAY, wena 4, 1360. ‘ 
i recite these facts as the ground upon which you || So the joint resolution was passed. : T ae House “wn Ps = ive . clock, m. Prayer 
sl shall proceed to disfranchise eleven States. They | animehios sali aaeoatieials by the Chaplain, Rev. W. H. Cuannine. 
ere recite them as facts, present them as reasons why ORDER OF BUSINESS, The Journal of yé sterday wasread and agreed to. 
soi en weer athe RK. he means sae has Mr. SHERMAN. I now move totake up the UNLFORM WEIGHTS AND MEASURES. 
sreated more debate thanany other was theamend- }| joint resolution fixing the duty on paper, and I J. whim eA : . 
— ment moved by the Senator from Vermont, the sas to make this statement to the Senate: there te er ron eg ec great aiNLiY 
a effi ct of which was mainly to presentasa reason |} are four bills of ageneral character from the Com- ees ace eT ial Ditieatl ti 
ato for enacting this law, not anything that we af- |} mittee on Finance which I do not think willexcite || ,, — a ne - a Saree ee = 
firmed to be a fact, but something that the Presi- || much discussion; the one I now call up will prob- | ternational system of we ines and maneures,andeee port 
ot. dent has affirmed to bea fact. The committee | ably excite the most. I hope the Senate will in- || thereon on or betore the Joti day of January, 1866, 
ces- say, disfranchise those States because their people || dulge me in getting these bills passed out of the Mr. HOLMAN. [I object. 
were in November in a state of rebellion; the || way, so that they may not clog the business of le is ea teeth 
the amendment moved by the Senator from Vermont || the session at this late period. One of them isa CIRCUIT COURT IN ARKANSAS. 
ing ornee us to disfranchise the people of those States || general appropriation bill. Mr. WILSON, by unanimous consent, ree 
oar ecause the President said they were in rebellion; The motion was agreed to; and the Senate | ported back from the Committee on the Judiciery, 
ie and that was ean the breadth of that issue, as peeneies to consider the joint resolution (H. R. || with anamendment,a bill (H.R. No. 641) to pro- 
cae 1 understood it. If you have a right to disfran- || No. 141) reducing the duty on printing paper, |, vide for another term of the circuit court of the 
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Dnited States for the district of Arkansas, and 
for other purposes, and moved that the House 
proceed to the consideration of the bill. 

The motion was agreed to. 

The bill was read. The first section provides 
that a term of the circuit court of the United 
States shall be holden at Little Rock, in the east- 
ern district of Arkansas, on the second Monday 
in October in each year. 

The second section provides that the judge of 
the district court of the United States for the dis- 
trict of Arkansas may, whenever in his opinion 
the public interest requires it, hold a term of 
said court at Helena, at such time as said judge 
shall appoint by a notice to be published for four 
consecuuve wecks in some weekly newspaper | 
printed at Little Rock, and also in a newspaper 
published at Helena, if one be published there. 

The third section provides that the clerk of the 
district court of the United States for the eastern 
district of Arkansas may appoint a deputy, who 
may exercise the same official powers as his prin- 
cipal; and where the clerk of said district court 
shall be clerk also of the circuit court for said 
district, his deputy may act as deputy clerk for 
both courts. The deputy clerk shall take the | 
outh of office prescribed for his principal, which, 
together with his appointment, shall be entered | 
at large on the records of the court, and the sure- 
ties on his official bond shall be liable for the acts 
of such deputy. The clerk or judge may revoke 
the appointment of any deputy at pleasure. 

The fourth section provides that in lieu of the | 
salary now paid to the judge of the district court 
of the United States for the district of Arkansas, 
there shall be allowed and paid quarterly to said 
judse, out of the Treasury of the United States, 
the sum of §3,500 per year. 

‘The amendment proposed by the Committee | 
on the Judiciary, which was to strike out the 
fourth section, was agreed to. 

Mr. STEVENS. I hope that the gentleman 
from lowa [Mr. Witson] will consent to strike 
out the provision with regard to the holding of | 
acircuit court at Litth Rock. The gentleman 
must see the inconsistency in which he is involv- 
ing us. 

Mr. WILSON. Ido notsee any inconsistency. 
This Lill proposes to do for Arkansas what has 
been done for several other States heretofore de- 
clared to be in rebellion. At the last session a 
similar provision was made in reference to Ten- 
nessce; and at this session legislation has been 
had in relation to the circuit court for the district 
of Virginia, Various acts have been passed at the | 
Thirty-Seventh as well as at the Thirty-Eighth 
Congress in reference to these States. The judges | 
are there and have been holding courts. They | 
are holding them in Tennessee, and perhaps they | 
are holding them in Arkansas. This is for the 
convenience of the courts, and for the convenience | 
of suitors. [| demand the previous question. 

Mr. STEVENS. 1 had hoped that we would 
have some logic in our action. 

Mr. WILSON. The logic is that of consist- 
ency. I insist on the demand for the previous 
question. 

‘The House divided; and there were—ayes 30, 
noes 1]; no quorum voting. 

The SPEAKER ordered tellers, and appointed 
Messrs. Witson and Eneuisn. 

The House again divided; and the tellers re- 
ported—ayes forty-five, noes not counted. 

So the previous quesuion was seconded, and the 
main question ordered. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. WILSON demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the | 
main question ordered; and under the operation 
thereof the bill was passed. 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved that | 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


INCREASE OF SALARY. 
Mr. DUMONT, by unanimous consent, in- 


troduced a bill to increase the salary of the judge 
of the United States district court for the district of | 
Indiana; which was read a first and second time, 
and referred to the Committee on the Judiciary. 
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ENROLLMENT OF VESSELS, ETC. 

Mr. WASHBURNE, of Illinois, by unanimous 
consent, introduced a bill relating to the enroll- 
ment and license of certain vessels; which was 
read a first and second time, and referred to the 
Committee on Commerce. 

FEES OF CUSTOM-IIOUSE OFFICERS. 


Mr. WASHBURNE, of Illinois, by unani- 


| mous consent, also introduced a bill to regulate 


the fees of custom-house officers on the northern, 
northeastern, and northwestern frontiers of the 
United States; which was read a firstand second 


time, and referred to the Committee on Com- | 


| merce, 


Mr. WASHBURNE, of Illinois, moved that || 
the bill and accompanying letters be ordered to | . 
|| also moved that the motion to reconsider be laid 


be printed. 
‘The motion was agreed to. 


| TREATMENT OF SICK AND WOUNDED SOLDIERS. 


Mr. BALDWIN, of Michigan, by unanimous 
consent, introduced the following resolution; 
which was read, considered, and agreed to: 

Whereas an article appeared in the New York city pa- 
pers of the Jd instant alleging that ‘‘on Thursday of last 
week a transport filled with sick and wounded soldiers 
discharged them at the whartnear Fort Schuyler, that they 
were taken out of their berths on board, carried out upon 
the wharf and laid there in rows without bed or coverings, 


| exposed to all the bleakness of the January winds, from 


four o’clock in the evening till midnight; that ten of thein 
died during this time, and that of those who were removed 


twenty-five died on account of the prostration by exposure 


before morning :”? Therefore, 

Be it resolved, That the Committee on Military Affairs 
be instructed to inquire into the facts of this charge and 
report to this [louse as soon as possible. 


ARMAMENT ON THE LAKES. 
Mr. DAVIS, of Maryland. Mr. Speaker, I 


ask the unanimous consent of the House to move 
concurrence in the amendment of the Senate to 
House joint resolution No. 91, passed at the last 
session, giving notice for the termination of the 
convention of 1817 relative to the armament upon 
the lakes. The Senate have modified the House 
resolution so as to make it conform to the exist- 
ing facts, and adopting the notice given by the 
President; and the Committee on Foreign Affairs 


recommend that the House concur in the amend- | 


ment of the Senate. 
The amendment was concurred in. 


Mr. DAVIS, of Maryland, moved to recon- | 


sider the vote by which the amendment wascon- 


curred in; and also moved that the motion to | 


reconsider be laid on the table. 
The latter motion was agreed to. 
PEACE. 
Mr. INGERSOLL. 


to introduce the following resolution: 


I ask unanimous consent | 





Whereas it is alleged that informal negotiations are now | 


pending between the United States and the so-called eon- 
federate States with a view to a restoration of peace: 
Therefore, 

Be it resolved, That it is the deliberate and emphatic 
opinion of this House that noenduring peace can or should 
be made which shall ever recognize the traitorous leaders 
of this rebellion as citizens of the United States, entitled 
to equal rights, privileges, and immunities with tie loyal 
people thereof under the Constitution of the United States. 


Mr. LE BLOND. I object. 


Mr. STEVENS. I understand that the nego- 
tiations are no longer pending, that the parties 


have separated, as nothing admissible was al- | 


lowed. 
CONSTITUTIONAL AMENDMENT. 


Mr. BENNET. Lask unanimous consent to 
spread the following paper upon the Journal of 
the House: 

House or RepresentaTives, 


Such is my information this morning. | 


Wasninoron, February 1, 1865. | 
Representing Territories. which must soon become | 


States,as Delegates deprived of the inestimable privilege | 


of voting in this House, feeling a deep interest in the prop- 
osition to amend the Federal Constitution forever prohib- 
iting slavery within the jurisdiction of the United States, 
demanded alike by the exigencies of the times, the voice 
of the loyal people, and by our eflorts in the field to sup- 
press a rebellion inaugurated and sustained forthe purpose 
of perpetuating slavery, we cannot do less than state that 
the meusure meets our unqualified approbation. 

H. P. BENNET, Colorado. 

J. F. KINNEY, Utch. 

8. G. DAILY, Nebraska. 

CHARLES D. POSTON, Arizona. 

J. B.S. TODD, Dakota. 

W. H. WALLACE, Idaho, 

FRANCISCO PEREA, New Mezico. 


I object. 


LOBE. 


! 






February 4, 


SUPREMACY OF TIIE CONSTITUTION. 


Mr. WILSON, by unanimous consent, intro. 
duced a bill to reéstablish the supremacy of the 
Constitution in the insurrectionary States; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 


SALE OF INDIAN LANDS IN MINNESOTA, 


On motion of Mr. WINDOM, and by unani- 
mous consent, the joint resolution (S. R. No. 92) to 


postpone and prevent the sale for less than their 


appraised value of certain Indian lands in Min- 
nesota was taken from the Speaker’s table, read 


' a first and second time, and referred to the Com- 


mittee on Indian Affairs. 
Mr. BROOKS moved that the vote by which 
the resolution was referred be reconsidered, and 


on the table. 
The latter motion was agreed to. 


DUTY ON IMPORTED PAPER. 
Mr. SCHENCK, by unanimous consent, pre- 


sented a joint resolution of the Legislature of Ohio, 
instructing their Senators and requesting their 
Representatives in Congress to use their influence 


| for the removal or diminution of the duty on im- 











| ported paper; which was laid on the table, and 


ordered to be printed. 
BANKRUPT LAW. 
Mr. SCHENCK, also, by unanimous consent, 


presented a joint resolution of the Legislature ot 
the State of Ohio, instructing their Senators and 
requesting their Representatives in Congress to 
oppose the passage of any bankrupt law; which 
was laid on the table, and ordered to be printed. 


NAVAL APPROPRIATIONS. 
Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 


Committee of the Whole on the state of the Union 
upon the special order. 


The SPEAKER. Pending that moticn the 
question arises on the motion made yesterday 


| that all debate be terminated in one hour after the 


committee resumes the consideration of the biil. 

Mr. PIKE. It was understood yesterday that 
this was to be a free debate. 

Mr. STEVENS. But I did not understand that 
it was to be an eternal debate. If the gentleman 
wishes the time enlarged half an hour longer [ 
will not object. 

Mr. PIKE. I suppose the gentleman from New 
York (Mr. Fernanpo Woop] wants an hour 
himself. 

Mr. STEVENS. Heonly wants half an hour. 

Mr. FERNANDO WOOD. I shall probably 
occupy only fifteen or twenty minutes. 

Mr. STEVENS. I| modify my amendment, 
and make the time one hour and a half. 

Mr. HOLMAN. This will terminate only the 
general debate? 

The SPEAKER. That is all. 

Mr. PIKE. I ask the gentleman to make the 
time two hours. 

Mr. STEVENS. I will do so; though I am 
anxious to get at the appropriation bills. 

The motion, as modified, was agreed to. 

The motion to go into committee was then 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole, (Mr. Wasusurne, of 
Illinois, in the chair,) and resumed the consider- 
ation of the special order, being a bill (H.R. No. 
676) making appropriations for the naval service 
for the year ending June 30, 1866. 

The pending question was upon the amendment 
submitted by Mr. Davis, of Maryland, being to 
add the following to the bill: 


Provided, That no money appropriated for the naval ser- 
vice shall be expended otherwise than in accordance with 
the following provision, so far as it is applicable; that is to 
say, that the President, by apd with the advice and consent 
of the Senate, shall appoint a Board of Admiralty, which 
shall consist of the vice admiral and one rear admiral, one 
couunodore, one captain, one commander, and one lieuten- 
ant commander, over which the Seerctary of the Navy or 
the officer highest in rank present shall preside ; and when 
the subject under consideration shall appertain to the duties 
of any bureau in the Navy Departinent, the chicf of such 
bureau shall be a member of the board, and entitied to sit 
and vote on the consideration of the subjeet. 

Sec. —. And be it further enacted, That the board shall 
deliberate in common and advise the Secretary on any 
matters submitied by him relating to naval organization, 
naval legislation, the construction, equipment, and arma- 
ment of vessels, navy-yards, and other naval establish- 
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ments, and the direction, employment, and disposition of 
the naval forces in time of war. Ail such opinions shall 
be recorded. 

ind be it further enacted, That no vessel of 
war siiall be built or materially altered, nor any guns of new 
construction ordered or adopted, nor any engine for any 
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Sec. —- 


vessel-of-war adopted or ordered, nor any permanent struc- | 


ture for naval service executed, until the plans, estimates, 


proposals, and contracts for the same shall have been sub- || 


mitted to the board, and its opinion and advice thereon 


communicated in writing to the Secretary; nor shall any 
patented invention be bought or adopted for the naval ser- 


vice without first the opinion of the board thereon having 
been taken; andall experiments decided to test inventions 


and naval plans and structures shall be conducted under || 


the inspection of the board, or members thereof named by 
the Secretary, and submitted to the board for its opinion 
thereon. 

Sec. —. nd be it further enacted, That all invitations 


for plans or proposals for any of the works above mentioned || 


sliall be prepared by the board, subject to the approval of || 


the Secretary ;and all bids or offers or proposals for the same 
shall be opened in the presence of the board, and the award 
made by it, subject to the approval of the Secretary. 

Ind be it further enacted, That the Secretary 
may add to the board, from time to time, other officers of 
the Navy eligible to the position of chief of bureau, not ex- 
ceeding three, at any time, for consultation on any of the 
above subjects. The board may take the opinion of emi- 
nent practical engineers, mechanics, machinists, and archi- 
tects. in their respective branches of art or industry, when 
in their opinion the public service will be promoted by it, 
and pay them such reasonable compensation as the Secre- 
tury may approve. 


The CHAIRMAN. 
gentleman from New York [Mr. Fernanpo 
W oop] is entitled to the floor. 

Mr. FERNANDO WOOD and Mr. PIKE then 
addressed the committee. [Their speeches will 
be published in the Appendix.) 

Mr. GRISWOLD. _ I do not propose to pro- 
long this discussion by considering the amend- 
ment which is proposed by the gentleman from 
Maryland, [Mr. Davis;] but I feel it due to my- 


SEC. —- 


self, as a member of the Committee on Naval | 


Affairs, and also as one possessing some knowl- 


edge which I am sure the gentleman from Mary- | 


land would be glad to be possessed of, to say a 
word or two upon the question under discussion. 
So far as the gentleman’s very able remarks 


were cencerned, I, for one, failed to discover that | 


they were really advocating the amendment which 
he has offered. It seemed to me, so far as his 
argument was applicable, that it was aimed di- 


Upon this question the 








rectly and exclusively, not at the system, but at || 


the men who administer the affairs of the Navy 
Department. He proposes, by way of rectifying 
the difficulties which he alleges to exist there, 


not to remove inefficient or cre 


but, as | understand it, to embarrass and incum- 


ber the Department by still greater and still more | 


intricate and minute machinery. Now, it seems 
to me that if there is any argument atall, the gen- 
tleman should have confined himself, not to the 
theory, but to the manner in which it should be 
carried out in practice. 


The gentleman from Maryland charges upon | 


the Naval Committee, among other things, that | 


it has frittered away its time, and that the bill 
which he introduced has had no consideration 
by that committee, partly because the committee 
has been traveling about the country with refer- 
ence to locating sites of naval depots. Asa mem- 
ber of that committee I beg to have a resolution 


read by the Clerk, to indicate in some degree how | 


the time of the Committee on Naval Affairs has 
been occupied during the past and present ses- 
sions of Congress. 

The Clerk read, as follows: 


Tuirty-E1egntu Conoress, First Session, 


at a satisfactory result; and that they have power to send | 


for persous and papers, and leave to report at any time. 
Auest: EDWARD McPHERSON, 
Clerk. 

Mr. GRISWOLD. Mr. Chairman, in carry- 
ing out the instructions of that resolution it is 
proper for me to say that the Committee on Naval 
Affairs occupied seventy days in the considera- 
tion of the questions alluded to in it; took twenty- 
two hundred pages of evidence—foolscap paper— 
and examined in detail and at length no less than 
forty-two witnesses. Now, I submit to the hon- 
orable gentleman from Maryland that this work 
alone is no inconsiderable item in occupying the 
time of the Naval Committee, and that this con- 
sideration, if no other, should have induced him 
to withhold anything like censure on the proceed- 
ings of the Naval Committee. 

Passing over that, Mr. Chairman, and not to 
dwell on the character of the amendment which 
the gentleman proposes, I desire to say, for one, 
that instead of dividing the responsibility, as the 
head of the Navy Department would be able to 
do by the creation of the board as provided in 
the amendment, I believe, looking at it from a 
practical stand-point, that there is far greater se- 
curity in holding the Secretary of the Navy and 


| the heads of the various bureaus of the Navy 


| ordinary ship-of-war. 


House or Representatives, January 7, 1864. || 


On motion of Mr. H. W. Davis, 

Resolved, That the Committee on Naval Affairs do in- 
vestigate, without delay, and report to this louse, the facts 
in relation to the plans and structure of the marine en- 
Eines coustructed and now in course of construction for 
the Navy; and in what essential particular they differ from 
the marine engines heretofore used in the Navy and now 
used in the commercial steamers and the navies of France 
and England ; whether their inadequate power and speed 
are caused by such differences, and by whose authority and 
on what experiment, and under whose supervision such 
changes were introduced ; and whether any unfair practices 


Were resorted to by any person in or under the authority of 


the Navy Department, in the mode of manning or handiing 
the engine of the Pensacola, with a view to break it down 


and bring it and the plan on which it was constructed into | 


disrepute; and whether any person connected with the 


Navy Department has received any tees or commission or | 


compensation of any Kind from any contractor for engines 
for tie Navy, or compelled any payment of fees for patented 
improvements (0 persons not entitled to them, by persons 
coutracting for engines or purts thereof; and that the com- 
mittee be authorized to require the opinion of the Academy 
of Sciences on any scientitic question involved in their in- 
Vestigations and necessary to be solved in order to arrive 


Department to a direct accountability, than in 
dividing their responsibility. 

But I pass over that. In listening to the gentle- 
man’s two-hour speech, able and eloquent and 
ingenious as that gentleman always is, | confess 
I felt grieved that a member of this Congress 
should see fit, for the purpose of accomplishing 
the object which he had in view, to hold up the 
American Navy, at this critical period of our 
national history, as being entirely inefficient and 
powerless; to advertise to the nations of the world 
that they need have no hesitation as to any in- 
terference that they may deem advisable in our 
affairs, and no fear of any aggression from the 
Navy of the United States. 1! regretted to hear 
it from the distinguished gentleman from Mary- 
land; but, of course, it is not for me to question 
either the good taste or judgment of that distin- 
guished gentleman. 


I should be glad, Mr. Chairman, to go over in 
detail, and to have read professional and unpro- 
fessional statements in regard to the various facts 
alleged by the gentleman from Maryland; but the 
shortness of the time allowed to me, and the fact 
that other gentlemen desire to occupy a portion 
of that limited time, compel me to refrain from it. 
I pass over the commentary which the gentleman 
made on the attack at Charleston, but should 
be glad to have an opportunity of showing that 
what he asserted as true, namely, that in that 
brief encounter half of that little iron fleet was 
incapacitated for action, was entirely unfounded 
and destitute of truth, It will be recollected, Mr. 
Chairman, that the whole iron-clad fleet to which 
the gentleman alludes as having attacked Charles- 


ton on the occasion referred to, consisted only of 


eight little monitors. They were created entirely, 
from stem to stern,and completed and put in ac- 
tion, in the brief period of about six or seven 
months. The whole fleet cost only about as much 
as any one single ship-of-war built on the old plan. 
It cost less than one of those iron-clad ships of 
England, to which the gentleman points with such 
admiration, ‘The entire number of men employed 
upon them was one half what is requisite for an 
Instead of that attack ex- 
hibiting their incapacity, itis a memorable fact 
that, though two thousand shot struck that little 
fleet, yet, instead of being disabled, they were 
ready to go into action the following day. 

But I pass over all these things, Mr. Chairman, 


| and will confine myst If more especially to certain 


| errors under which he is resting. 


| 
| 


representations which were made in regard to the 
Dictator; and I am sure that the gentleman from 
Maryland will be glad to be disabused of the 
I am sure that 
he will be glad to know that so important an arm 
of our national defense is not the entire failure 
which he alleges. [| beg to say to him and to this 
House, in connection with what he has said with 
reference to the Dictator, that he isentirely at fault. 
If | remember correctly, the gentleman alleged 
that the Dictator was built for a sea-going vessel; 
that she cost an untold amount; that she ts inca- 
pable of taking coal across the ocean; that her 
speed is not over five knots an hour; that she is 
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boat; that in her first passage from New York to 
Fortress Monroe she broke down; and that she 
lies to-day a helpless hulk. Now, as I said, the 
gentleman will be glad to kaow that upon all these 
points he is entirely mistaken. So faras the cost 
of the vessel is concerned, it will perhaps be some 
satisfaction to him to know that, although she was 
furnished to the Government at an enormous loss 
to the builder, the amount which the Government 
paid for the ship was less than it would now be 
obliged to pay for her enginesalone; thatthe Gov- 
ernment could not to-day duplicate the vessel or 
build one of anything like her power or capacity 
for less than $1,000,000 additional to the amount 
they have paid for her; and that the loss has come 
out of the pockets of individuals, and not out of 
the ‘Treasury of the Government. 

Now, sir, so far as her capacity for coal is con- 
cerned, she is capable of storing seven hundred 
and filly tons, (to attain seven Knots per hour she 
requires three thousand pounds of coal, or thirty- 
two tons in twenty-four hours,) a supply for twen- 
ty-five days, and adequate to a distance of forty- 
two hundred miles. | speak now of the actual 
running of the vessel, and make no assertion that 
cannot be vindicated by the record. Thus much 
for her capacity for fuel. 

As to her se2-going properties, I desire to read 
a very brief extract trom a letter received from 
Superintending Engineer W. Cosgrove, dated 
‘On board the Dictator, Hampton Roads, Vir- 
ginia, January 8, 1865.’ In concluding his re- 
pori, he says: 

“It blew a gale of wind yesterday, with a heavy sea on, 
and we went through like a pilot boat, part of the time in 
company with a good-sized steamer that seemed to be la- 
boring heavily, while we were not heeding either wind or 
tide. Itis really a magnificent sight to see the Dictator in 
a sea-way.”’ 

In regard to her speed, the passage from New 
York to Fortress Monroe was made under pos- 
itive instructions not to exceed eight knots per 
hour—a very proper prudential restriction to be 
placed on the running of new and very heavy 
machinery. She went from New York to Fortress 
Monroe without a consort, and encountered very 


| rough weather; yet in that first passage she at- 


tained an average speed of nearly eight knots an 
hour, Instead of her machinery breaking down, 
and the vessel lying now a helpless hulk, the whole 
difficulty arose from the fact that in the main 
shafta defect was discovered: one of those defects 
in forging which no human skill or foresight can 
guard against, and which can be detected only by 
the test to which the machinery was subjected. 
The defective shaft has been replaced, and the 
vessel is now, or will in a very short time, be 
ready for any service thatshe may be called upon 
to perform. Allegations have been made as to 
the steering qualities of the vessel, Upon this 
point itis sufficient to say that, while this has been 
regarded as an unavoidable defect in al the tron- 


clads of England and France, no vessel afloat, 


| iron-clad or other, responds to the rudder more 


promptly and with less power than the vessel in 
question, 

The London Times of December 24 publishes 
an account of a recent experimental trip of the 
new British jiron-clad Achilles. Under a fall 
pressure of steam this vessel required twenty-one 
men at the rudder, while the Dictator requires but 
two. The Achilles requires for ber turning a cir- 
cle of three thousand feet; the Dictator seven hun- 
dred feet, or about twice her length; an achieve- 
ment that will be regarded as a marvel by the 
naval architects of the world. 

In short, Mr. Chairman, I allege without the 
fear of contradiction that the indications tend to 
prove that the Dictator is as perfect a sea-going 
vessel as has yet been built for the American or 
the navy of any other country, and that there 1s 
nota single particular in which she fuiis to re- 
alize the utmost expectations of those who were 
most sanguine in regard to her. With the indi- 
cations of speed which she hasalready exhibued, 
her utter impregnability to all ordnance yet de- 
vised, and with the capacity of carrying a fifteen 
or twenty-inch gun, and hurling against her ad- 
versary a solid shot of four hundred and fifty to 


| six hundred pounds, she may well defy any—I 


| had almost said all—of the ships-of-war that can 
be brought against her. 

This, sir, is the vessel which the gentleman 

| from Maryland would consign with so much non- 

chalance to the obscurity of a failure. Weare 


entirely unworthy to be considered a sea-going || told that witha board such as is proposed by the 
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bill under consideration, instead of constructing 
vessela of this class we shall have copied the 


models that have been furnished by our transat- 
lantic friends across the ocean; this, too, in face 


of public acknowledgments, after the memora- 
ble conflict at Harapton Roads, by the chief con- 
structor of the British navy and by members of 
the British Parliament, that the navy of England 
was a failure, and that the fact had been demon- 
strated in America that the powerofa n 


iV y con- 


sisted not in the number of guns, but in their | 


size. 


efore the conflict of iron-clads alluded to, the 
highest authority of England pronounced with a 
tone of entire confidence that it wa 
vonstruct a ship-of-war impregnable 


i 
oranance, 


to modern 


Admiralty to discuss and decide as to the plans 
of ships-of-war, bat have appealed to the untim- 
I re- 
quire no stronver proof of the correctness of our 
policy, and of the objections to the plans proposed 
by the bill under consideration, than the fact that 
we have stepped out of the beaten channel, broken 
loose from the trammels which have tied down 
the inventive genius of other Jands, and by one 


sted and unfettered genius of our country. 


bold st: p placed this nation farin advance of eve ry 
other in a position either for offense or defense in 
naval warfare that secures us against all interfer- 
ence from foreign Powers. 

Mr. Chairman, I have occupied more time than 
L intended, and now yield to the gentleman who 
desires to occupy the residue of the time assigned 
to this debate, 

Mr. BLAINE. Ilow much time is left for de- 
bate, Mr. Chairman? 

Vhe CHAIRMAN. Three minutesanda half. 

Mr. BLAINE. 1 had desired and intended, 
Mr. Chairman, to speak ten or fifteen minutes on 
this amendment, but the members of the Naval 
Committee have consumed the time to such a de- 
gree that Lam deprived of the privilege. Of the 
five hours anda half allowed for debate, that com- 
mittee has occupied more than four; and since 
the gentleman from Maryland [Mr. Davis] con- 
cluded his remarks, four gentlemen have been 
heard in succession on the same side of the ques- 
tion, a mode of proceeding quite unprecedented 
in this Hlouse, as Lam well assured. 

The discussion, sir, has been somewhat at 
cross-purposes as between the gentleman who 
opened the discussion and the four gentlemen who 
have in succession replied to him. A specific 
proposition to establish a Board of Admiralty was 
introduced by the gentleman from Maryland as 
the effective remedy for evils in the administra- 
tion of the Navy Department, which evils he pro- 
ceeded to expose in a caustic, scathing, truthful, 
and deserved criticism, spending his hour thus, 
and devoting little time to the practical merits and 
fitness of his proposed remedy. The gentlemen 
of the Naval Committee, finding it easier to op- 


pose a Board of Admiralty with objections bor- | 
rowed from English experience than to answer 


the charges of short-coming and blundering in 
the Navy Department, so forcibly put by the gentle- 
man from Maryland, have dexterously expended 


much of their time in exposing the inefficiency of 


the proposed remedy, and have thus skillfally 
avoided an answer to the great essential points 
made by the gentieman who moved the amend- 
ment. For myself, sir, | confess that I care very 
little for the particular measure pending. I sup- 
port it because it proposes a change, and a change 
must be a reform. ‘To adopt it is to declare that 
Congress is not satisfied with the mode in which 
the Navy Department has been administered; and 
to reject it 1s in effect to assert that the House of 
Representatives, so far as it has cognizance and 
control of the matter, will advise the President 


that this Department shall be conducted in the | 
futureasit has been in the past, and that the officers | 


of the Department may again spend $10,000,000 
in the construction of twenty iron-clad vessels 
that will not stay on top of the water! 

Mr. PIKE. ‘Theassertion is wholly incorrect. 

Mr. BLAINE, It may be denied, but it has 
been proved. Itisindeed a matter of public, gen- 
eral, and undisputed notoriety that twenty of these 
iron vessels, built under the supervision of the 
Navy Department, will not float, at least those 


that have been tried will not, and the model is the | 


same for the whole number. 
{ Here the hammer fell. 


Mr. DAVIS, of Maryland. I ask unanimous 


: impossible to | 


Well, sir, we have had no Boards of 


THE CONGRESSIONAL GLOBE. 


consent that the gentleman from Maine may be 
permitted to proceed. 

The CHAIRMAN. The Chair cannot enter- 
tain that proposition, as the debate in Committee 
of the Whole was closed by order of the House, 
and it is not competent for the committee to ex- 
tend it. 

Mr. BLAINE. I move to amend the amend- 
ment by striking out the first line; that will en- 
title me to the floor a few minutes longer. 

Mr. SPALDING. I call for the reading of the 


| amendment. 


The amendment, which was read, was to strike 
out the following words: 

That the President, by and with the advice and consent 
oft 

Mr. BLAINE. I have stated a fact in regard 
to those twenty iron-clads which cannot be con- 
trovert d, and—— 

Mr. PIKE. I say the gentleman isentirely mis- 
taken in reference to the building of those twenty 
monitors, 

Mr. BLAINE. They are not sea-going. 

Mr. PIKE. 
sea-foing 

Mr. BLAINE. Isay they will not float. What 
is meant by floating? Is not the phrase simple 
enough and plain enough? 

Mr. STEVENS. I will say that an engineer 
told me the other day that not one of them would 
float until $120,000 more had been expended upon 
each of them. 

Mr. PIKE. The first of them, launched in 
Boston harbor, floated three inches out of water 
on alevel, thougzh she was intended to float twelve 
inches. Others floated high enough, and when 
altered make useful vessels. 


ie Senate. 


Mr. BLAINE. Then the first lost nine inches. 


Mr. PIKE. She did. 
Mr. BLAINE. That is, she lost seventy-five 
per cent. of that portion of her which was de- 
siened to be above water. 
is the best of the whole twenty! 
is conceding the whole case. 


above water! 


Well, sir, that 


could not be towed a mile in smooth water with- 


| out sinking to the bottom! 


One or two other facts I must notice hurriedly, 
as I shall be compelled to yield the floor ina mo- 
ment. Much has been said by the members of 
the Naval Committee about the speed of the ves- 
sels built for what is termed the new Navy. One 
official fact is a better answer to these allegations 
than anything IL can say. I[tis this: that out of 


ninety British steamers caught within a given | 


period in attempting to run the blockade, only 
twelve were caught by vessels built by the pres- 
entadministration of the Navy Department, while 
seventy-eight were caught either by purchased 


vessels or vessels inherited from the old Navy. | 


I submit, sir, that this fact bears with crushing 
force on the practical question of the speed and 
efficiency of vessels of the new Navy. Itisafact 
derived from official sources, and its significance 
can neither be denied nor evaded. 


I was struck with a remark made by a member | 


of the Naval Committee who quoted from one of 
those remarkable reports of Admiral Porter, writ- 
ten from Fort Fisher, in which the admiral, in- 
dulging in some very high blowing about the 
merits of a certain monitor, states, in conclusion, 
that she could cross the ocean, storm all the for- 
tresses of England and France, and after laying 


their cities under contribution and playing havoc | 
generally on avery large scale, could recross the 

ocean in perfect safety, provided she could get coal ! | 
A very important proviso truly—ifshe could only | 


get coal, In some mysterious way entirely un- 


known to the authorities that ordered her con- | 


struction! 

Mr. PIKE. Thecriticism upon Admiral Por- 
ter is unfair. He meant she could carry coal 
enough to cross the ocean but not enough to re- 


' turn. Hardly any vessel can do that. 
Oh! I presume after laying | 
London under contribution, some of the obliging | 
coal-heavers at Greenwich would supply her asa || 


Mr. BLAINE. 


matter of international courtesy. 

Mr. ELDRIDGE. [rise to a point of order. 
Is it not out of order for these loyal Republicans 
to quarrel among themselves? [Laughter.] 

The CHAIRMAN. 
tain that as a question of order. 

Mr. STEVENS. Their enemies are so nearly 


| crushed that they can afford to do that. 


They were never intended to be 


And this, | presume, | 


Only three inches | 
Why, the chances are that she | 





The Chair cannot enter- || 
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Mr. BLAINE. A word more, sir, and I am 
through. My candid and conscientious belief js 
that this House should in some form, emphatic 
and unmistakable, and at the same time parlia- 
mentary and courteous, say to the country and 
to the President that we are not satisfied with the 
administration of the Navy Department. If to- 
day we follow the lead of the Naval Committee, 
we vote an approval of what has been done in 
this blundering construction of vessels that wil] 
not float, and so far as the expression of our opin- 
ion can have influence and weight we ask the con- 
tinuance of the same administration of affairs for 
the next four years. For myself lam not willing 
to give any such vote. I believe there should be 
achange. I cast no reflections, no aspersions, on 
any man; but I deal simply with facts known and 
read of all men, facts which have gone upon the 
record and which cannot be denied or concealed. 
Iam not competent to say where the precise re- 
sponsibility of the costly blunders may rest, but 
I feel a profound assurance that the passage of this 
measure will enable us to find out. I shall vote, 
therefore, with great pleasure, for the amendment 
moved by the gentleman from Maryland. 

The amendment to the amendment was not 
acreed to. 

The question recurring on the amendment of 
Mr. Davis, of Maryland, tellers were ordered; 
and Mr. Hotman, and Mr. Rice of Massachu- 
setts, were appointed. 

The committee divided; and the tellers re- 
ported~—ayes 43, noes 55. 

So the amendment was not agreed to. 

Mr. STEVENS. I move that the committee 
rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 


| resumed the chair, Mr. Wasupurne, of Illinois, 
| reported that the Committee of the Whole on the 


state of the Union, having had under considera- 
tion the special order, the bill (H.R. No. 676) 
making appropriations for the naval service for 
the year ending 30th June, 1866, had instructed 


him to report the same to the House with sundry 


amendments. 

Mr. STEVENS. I move to amend the bill by 
inserting after line one hundred and forty-nine, 
among the appropriations for the Boston navy- 
yard, the following: 

For the purchase of land adjoining the Boston navy-yard, 
$135,000. 

Mr. WASHBURNE, of Illinois. I make the 
point of order that this amendment contains an 
appropriation, and must have its first considera- 
tion in the Cemmittee of the Whole on the state of 
the Union. 

Mr. STEVENS. It was considered in Com- 
mittee of the Whole on the state of the Union, 
and was ruled out. [Laughter.] I now offer the 
same thing in the House. 

The SPEAKER. The Chair thinks that the 
amendment is in order. The 120th rule declares 
that— 


** No appropriation shall be reported in such general ap 
propriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law, un 


| less in continuation of appropriations for such public works 


and objects as are already in progress, and for the contin 
gencies for carrying on the several departments of the 
Government.”’ 

It is the opinion of the Chair that the navy- 
yards of the United States are public works; that, 
when it is desired to extend them, they are publi 
works in a state of progress; that is to say, that 


| Congress has not determined that they are finally 


completed. 

Mr. WASHBURNE, of Illinois. That is not 
the ground of the point of order. The point of 
order is that, under the rule, the amendment must 
have its first consideration in the Committee of 
the Whole on the state of the Union. 

The SPEAKER. The Chair rules that the 
amendment is in order to be presented in the 
House, but that it must be considered in Com- 
mittee of the Whole on the state of the Union, 
in accordance with the rules, before it can be in- 
corporated in the appropriation bill. Rule 112 
is positive that— 


‘All proceedings touching appropriations of money shall 


| be first discussed in a Committee of the Whole House.”’ 


It is the opinion of the Chair, and it will be the 
opinion of the House unless the decision is ap- 
pealed from, that this is in order as an amend- 
ment to the bill, but that it cannot be voted upon 
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in the Ilouse, but must first be discussed and con- 
sidered in Committee of the Whole on the state 
of the Union, ifany member makes objection to 
its consideration in the House now. 

Mr. HOLMAN. I make the objection. 

Mr. STEVENS. I offer the following as an 
additional amendment: 

For the purchase of ground adjoining the Brooklyn navy- 
yard, $102,000. 

Mr. HOLMAN. make the same point of 
order upon that amendment. 

The SPEAKER. 
be considered in Committee of the Whole on the 
state of the Union. 

Mr. STEVENS. Then, forthe purpose of con- 
sidering these two amendments, I move to go into 


The amendment must first 


Commiuttee of the Whole onthe state of the Union. 


Mr. WASHBURNE, of Illinois. 
a of order. 


l rise to a 


has been discharged from its consideration, that 


My point of order is, that the | 
nll is out of the committee, that the committee | 


it has been reported to the House with the recom- 


mendation that itdo pass, and that it is not in 


order to go back into the committee for the pur- 


pose of considering amendments. 
The SPEAKER. 
point of order. Itis in the power of the House 
to recommit a bill as often as it pleases to the 
Committee of the Whole on the state of thé Union. 
Mr. WASHBURNE, of Illinois. But the gen- 
tleman’s motion is not a motion to recommit the 
bill. 
The SPEAKER. The Chair so understood it. 
Mr. STEVENS. I meantthat. 1 move now 
that the bill, with the pending amendments, be 
recommitted to the Committee of the Whole on 
the state of the Union. 


Mr. WASHBURNE, of Illinois, demanded | 


tellers. 


The Chair overrules the || 


| ing of the b 


the Committee of the Whole on the state of the 
Union on the naval appropriation bill. 

The motion was egreed to. 

The House according|y resolved itself into the 
Committee of the W hole on the state of the Union, 
(Mr. SCHENCK In the cl air,) and resumed the 
consideration of the bill (H. R. No. 676) making 
appropriations for the naval service for the year 
ending June 30, 1866, and of the amendments 
offered thereto, as follows: 

Insert the following: 

For purchase of land adjoining the Boston navy-yard, 
$135,000. 

Iusert the following: 

For purchase of ground adjoining the Brooklyn navy 
yard, $102,000, 

Mr. WASHBURNE, of Ilinois. I raise the 
question of order that this bill, being reeommitted, 
must be considered de novo. I call for the read- 
ll in exrtenso. 

The CHAIRMAN. The Chair understands 
the position of the bill to be this: after having 
been considered in Committee of the Whole on 
the state of the Union, it was reported back to the 
House, and in the LTouse se two amendments were 
proposed, and the whole bill recommitted with the 
amendments. That being the case, the Chair de- 
cides that the bill must be read, and that the whole 
question is open as if the bill were now referred 
to the committee “J the first time. 


Mr. STEVEN 


I do not rise to appeal fr m 


| the decision of the ‘Ch: uir; but what has been al- 


Tellers were ordered; and Messrs. SpaLpInc 


and CorrroTn were appointed. 


The House divided; and the tellers reported— 


ayes 58, noes 35. 

So the bill was recommitted to the Committee 
of the Whole on the state of the Union. 

Mr. STEVENS. I now move thatall general 
debate in Committee of the Whole onthe state of 
the Union on the bill and amendments be closed 
in five minutes. 


Mr.W ASHBURN VE, of Illinois. Thatis notin | 


| the bill having been considered in Committee of 
| the Whole on the state of the Union and reported 


Se. tanta eae adeabdenshin 1 the House, and having been recommitted, to- 


order. ‘The bill has not yet been considered in the 
Committee of the Whole on the state of the Union. 

The SPEAKER. 
Committee of the Whole on the state of the Union, 
and general debate has been terminated upon it. 
The Chair therefore thinks that the five-minutes 
debate only will apply in the committee, although 
it is a new question, which has never been raised 
before. 

Mr. HOLMAN. 
amendments? 

The SPEAKER. It does,and to any amend- 
ments that may be offered to the bill in Commit- 
tee of the Whole on the state of the Union. The 
bill generally having been debated, the closing of 
debate is a question as to which a majority of the 
House must decide. 

Mr. WILSON. Does the closing up of debate 
apply to the amendments? 

The SPEAKER. The five-minutes rule will 
apply to the amendments, and to any amendment 
that may be offered. 

Mr. WILSON. I will suggest to the Chair 
that if that is to be the rule, all that the Commit- 
tee of Ways and Means have to do, in order to 
shut off debate on appropriation bills, is to re- 
port one appropriation only in a bill, and, after 
that has been considered in Committee of the 
Whole on the state of the Union and the bill re- 
ported back to the House, have it recommitted 
with amendments embracing the whole body of 
appropriations. 

Mr. STEVENS. I have no doubt about it; 
but | withdraw the motion to close debate. 


ENROLLED BILL. 


Does that apply to both 


Mr. COBB 


(H.R. No. 91) to terminate the treaty of 1817, 
regulating the naval force on the lakes; when the 
Speaker signed the same. 
NAVAL APPROPRIATION BILL—AGAIN. 
Mr. STEVENS. I movethatthe rules be sus- 
pended, and that the House resolve itself into 


, from the Committee on Enrolled | 
Bills, porte nl as truly enrolled joint resolution | 








i 


ready decided in Committee of the Whole on the 
state of the Union cannot be reconsidered in com- 
mittee. . 

The CHAIRMAN. The Chair may be mis- 
taken as to the point of fact; but the Chair under- 
stands from the Clerk that the bill was recom- 
mitted with the amendments. If the bilihas been 
recommitted, the Chair is sull of opinion that the 


bill must be read. 
Mr. STEVENS. 


For the purpose of consid- 


| ering amendments, of course. 


Mr. WASHBURNE, of Illinois. For the pur- 
pose of considering the whole bill. 

The bill and amendments were read. 

Mr. HOLMAN. Dol understand that these 


amendments are now pending, without the bill 


| being read by sections for amendment? 


The CHAIRMAN. 


The Chair decides that, 


rether with amendments offered in the House, 
those amendments must be acted upon, and then 


| the bill taken up clause by clause and considered. 


Mr. HOLMAN. I hope this amendment as 
to the Boston navy-yard will not be adopted. 
the last session of Congress the House passed a 
proposition of the same kind. ‘The Senate struck 
it out of the bill, and the House afterward by a 
vote of 56 to 38 concurred in the action of the 
Senate. It did so on facts which were then ex- 
posed to the House as to the entire absence of any 
necessity for the purchase, and on account of the 
extraordinary and profligate price proposed 
be paid for the land. For the purpose of getting 
all the facts before the committee that were be- 
fore the House at last session, I ask for the read- 
ing of the affidavit of the original seller of the 
property to the present owners. The present 
owners are Messrs. Oakman & Eldredge. ‘They 
purchased it of Gustavus V. Halil not more than 
a year ago for $55,000, to which is to be added 
$6,000 for improvements, making the cost of the 
property to the present holders $61,000. ‘They 
propose to realize a profit on the sale to the Gov- 
ernment of $74,000. 

‘The Clerk read, as follows: 

I, Gustavus V. Hall, of Charlestown, in the county of 
Middlesex, and Commonwealth of Massachusetts, on my 
oath say, that late in February, A. D. 1864, | was present 
at an interview between Mr. Oakman, of © harlestow n and 
Mr. Hittinger, who sold bim a wharf in said Chariestown, 


ealled Briutnall’s whart, wherein said Oakman told Mr 


Hittinger that he paid a large price for the wharf, 


i if } it 
he would sell it back at any time within a year, if tie Gov 


} ernment did not take it, as he expected, for $10,000 less than 


he gave for it. GUSTAVUS V. HALL. 


JosTON, April 27, 1864, 
Commonwealth of Massachusetts, Suffolk, ss: 


Personally appeared Gustavt us V. , above named, and 
made oath that the loregoing aff t. by him <igne ix true 
Letore me, rT IN Q A. GKLFPPIN 


, 


Justice of the Peace for all Counties. 


Mr. HOLMAN. Then I ask the Clerk to read 
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1e following affidayitof the person who re thie 
property for $595,001 ), to which Improvements 
worth $6,000 have been added, making $74,000 
prolit proposed to be paid for this property: 


I, Jacob Hittinger, of Belmont, inthe county of Middle 
sex, and Commonwealth of Massachusetts, on my oath, 
say: that L sold the wharf Known as Brintnall’s whart, at 
said Charlestown, the third whart situated westerly of the 
original line of the navy-yard ; that L sold said wharf inthe 
month of December, A. D. 1863, to Oakimman & Didredge*+ 
that [ executed the deed thereof to them in the month of 
February, A. D. 1864; that | received therefor the sum of 
$55,000. Oakman & Eldredge had been lessees of said 
wharf under a lease which had expired about six months 
before said sale in December, and perhaps eariier; and they 
were occupying at the time of the sale in December under 
an agreemeut tor an occupancy of one year alter the ex- 
piration of said first lease. Theiroccupaney,! think, was 
to terminate, by the terms of our agreement, about May, 


A.D. 1864. Oakman & Eldredge otfcered to sell me all the 
improvements they had put upon the premises and deliver 
them to me, including scales and railroad and all else, for 
$O.01 but I didnot buy them tor the reason that I thought 
the property not worth so much. On the day the deeds were 
passed, Mr. Oakman told me he would give me §10,000 to 
take the property back if his proposed sale to the United 
States failed, or Was not cousummated for any reason. 
Before this sale, T had owned this wharf twelve or filteen 
years ; had done business upon it; and for some eighteen 
years had done business on wharf property in that imme 
diate neighborhood, Lsoldthis because Lthoughtl gota good 
price for it, and [ had no other reason for selling i. Betore 
the sale [ bad frequent conversations with Oakman & El 
dredge about selling it to them, and their objection to buy 
ing it was that the price asked and finally paid was too 
great, and that the wharf was not worthit. They also said 
it Was of less value than Caswell’s wharl adjoining, which 
they had bouglit of Messrs. Lawrence & Sawyer, 
JACOB HITTINGER, 


Boston, Tpril 27, 1864. 
Commonwealth of Massachusetts, Suffolk, ss: 

Personally appeared, Jacob Hittinger, above named, and 
made oath thatthe foregoing aflidavit by him signed is true, 
Before me, JOUN Q. A. GRIFFIN, 

Justice of the Peace for all Counties. 

Mr. HOLMAN. It will be peres ived, from 
these affidavits, that this property actually cost 
these parties $61,000, and the profit proposed to 
be given them is the sum of $74,000. Now, for 
the purpose of showing more completely and en- 


| tire ly the want of any necessity for making this 


purchs ise, L ask that the Clerk shall read the fol- 
lowing extract from a leading Republican paper 
published in Charlestown: 


‘The affidavits of a large number of the most experi 
enced and competent men were furnished that the portion 
of the wharves proposed to be sold for $135,000 would be 
dear at $60,000; thatthe portion retained trom the two 
wharves by Oakman & Eldredge was worth as much or 
more than that they proposed to sell; so that they would 
keep atleastone halfof the value they bought for S104,000, 
and sell the other half for S135,000! This evidence came 
from owners of wharf property in the same neighborhood, 
from merchants, from whartugers, from whart-builders, 
fromgentiomnen Who own and sell real estate, in fact trom 
the best citizens of the town having knowledge of practical 
affairs. Butthis was notall. The proofs summoned by the 
mayorestablished that many thousand feet of unsurpassed 
wharf property could be constructed on the premises al 
ready owned and inclosed by the Government, as cheaplyat 
Jeast, itnot more cheaply,than thatinvolved in the proposed 
sale could be repaired tor and made fit tor Govetniment use 
andoceupaney. This testimony came trom many sources, 
and among oiler de ponents concerniug it were certain of 
cers in the navy vard. of high character for integrity and 
good judgment and skill in their departments of the public 
service. ‘The affidavits embracing these facts, and also set 
ting forth the manunerin which the sale to the United States 
ot whart property would affect the city of Charlestown, in 
Withdrawing trom commerce and from taxation property 
so greatly needed for both purposes, were by the mayor 
laid before the Senate, that had yet to pass upon the ap 
propriation of $145,000, which had gone through the House, 
wherein it had been advocated by Massachusetts mem 
bers, and opposed only by Mr. Wasupburne, of Lilinois.”’ 


Mr. HOLMAN. Lhave butasingle additional 
fact to which tocall the attention of the committee, 
and that is this: that these same parties, Oakma 


| & Eldredge, in 1862, since the war began, have, 


I believe, sold property to the Government, forthe 
purpose of increasing the c apacity of this nav y- 
yard, to the extent of $123,000. ‘That is to say, 
vithin the last three years we have appro priated 
$123,000 for the purpose of enlarging the navy- 
yard at Charlestown. It is now proposed to en- 
large it by y paying to the same pares the sum of 
eee And it will noteses ipe the attention of the 
ommittee that the purchase of this land was made 
for thee xXpres gS purpose of sel! lingit to the Govern- 
ment. Itis sold to these parties and purchased 
by them for the express purpose of selling it to the 
Government parties now propose to 
ties from whom the y purchas: in 
itthis property ata loss of $10,000, unless the ya 
enabled to drive this bargain with the Saath 
ment. ‘These arethe influences which are at work 
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to force this upon the Government of the United 
States. Idol 
fore this House, and never has been, that there 
was any necessity for this purchase, or that the 
capacity of the navy-yard at Charlestown was 
jnsufficient; but at the same time it 1s really true 
that the attempt to sell this property is influenced, 
not by a desire to promote any public interest, or 
for any purpose of enlarging the navy-yard, but 
to promote the private interest of these parties, 
who have already realized a handsome profit from 
the Government by the sale made in 1862. I trust 
the Llouse will not make this appropriation. 

Mr. WASHBURNE, of Illinois. I desire to 
add only a word to what has been already said 
by the gentleman from Indiana [Mr. Hotman] 
in regard to this subject. This whole question 
was up during the last session of Congress, when 
the proposition was introduced here. After it 
had passed, the patriotic and loyal citizens of 
the town of Charlestown, property-holders, men 
of the highest respectability, embracing all the 
city authorities, brought the subject to the atten- 
tion of Congress, a committee came down here to 
protest against the purchase of this land, upon 
the ground thatit was utterly unnecessary for the 
purposes of the navy-yard, and upon the further 
ground that the price was extravagant and out- 
rageous; a piece of land which the party had 
bought for $61,000, and for one halfof which the 
Government had agreed to pay $135,000. When 
the bill went to the Senate with this provision in 
it the Senate struck it out, and it came back to 
the House. I was not presentduring the debate, 
but it was fully debated here, and the House con- 
curred with the Senate in striking out this pro- 
vision by a vote of nearly two toone. I donot 
know what new facts have been brought forward 


ist that there is no evidence be- 


THE CONGRESSIONAT, 


to report to the House whenever I can get an op- 
portunity so to do, extending the provisions of 
the act of April 19, 1864, in relation to the con- 
demnation of private property upon Rock Island 
to all cases wherein the Government may desire 
the appropriation of private property for public 
use. ‘That bill will provide simply ‘* that the pro- 
visions of an acteniiiled * An actin addition to an 
act for the establishment of certain arsenals, ap- 
proved April 19, 1864,’ be and the same are hereby 
extended to and shall be construed to apply to 
all cases wherein the Government of the United 
States may deem it necessary to appropriate pri- 
vate property, being real estate, to the use of the 
Government, and in relation to which the Gov- 
ernment and the owner or owners of such prop- 


GLOBE. 


| erty may not be able to agree upon the price to | 


be paid for the same; provided that the board of 
commissioners provided for in the third section 
shall be appointed by the circuit court of the cir- 


cuit in which the proceedings are to be had.”’ 


Now, sir, this will provide a means whereby 
the Government may ascertain by a jury, in a 
court of competent jurisdiction, the just and fair 


value of such property as it may deem necessary | 


to appropriate to the public use. I hope, there- 


fore, inasmuch as there 1s this difference of opin- 


ion in relation to the value of the property in this 


| case, that this amendment may not be adopted, 


which should justify us now in reviewing the ac- || 


tion which we took at the last session of Con- 
gress upon a full and thorough investigation and 
understanding of the whole matter. 

Mr. STEVENS. Ido not intend to consume 


sion. lf remember the discussion of last year, one 


j 


party alleging that these affidavits were all from | 
interested men, and the other that they were from | 


disinterested men. Under those circumstances I 


had very little to say upon the subject,and cared | 


very little about it. The mayor of Charlestown 
contended that that town would be very much 
injured if this purchase was made by the Gov- 
ernment, while the Government said they must 
have it.. I understand that he went before the 
pears upon that question at the late election, and 
1e was left out. ‘This is not exactly record evi- 
dence, but L understand such to be the fact. How- 
ever, the committee, after a full examination of 
this question, after having the chief of the bureau 


before ut, have reported that it is absolutely ne- | 


cessary that the Government should make these 


appropriations for both these navy-yards. But | 


all | mean to say upon this subject is to ask that || 


the Clerk will read a communication from the 
bureau, so as to show that the Committee of 
Ways and Means acted upon proper grounds in 
this matter. 

The Clerk read a communication from Joseph 
Smith, of the Bureau of Yards and Docks, of the 
Navy Department, recommending that the pur- 
chase be made. 

Mr. STEVENS. In order that we may not 
consume the remainder of the day in discussion, 
J] move that the committee rise, for the purpose 
of closing general debate. 

Mr. WILSON. Before the gentleman makes 
that motion will he permit me to make a state- 
ment? 

Mr. STEVENS. I withdraw the motion, and 

ield to the gentleman. 

Mr. WILSON. Mr. Chairman, the value of 
this property has been stated at various sums by 


partes interested and those who are not inter- | 


ested; and | think it is very difficult for this com- 


mittee to make up a renee as to what the | 


property is really worth. Several of the citizens 
of Charlestown are certainly of opinion, as is 
shown by affidavits and statements forwarded by 
them to committees of this House and to mem- 
bers, that the price asked is exorbitant, 

Now, sir, in order to avoid difficulties of this 
kind in relation to all cases, | wish to state that 


1 hold in my handsa bill, which Lam authorized 





but that we shall abide by what may be the result 
of the action of Congress in relation to this sys- 


tem for the condemnation of private property for | 


public use, 

Mr. STEVENS. If I were sure that sucha 
bill would pass in this House and the Senate, | 
would not urge the amendment. In order to pro- 
vide for the possibility of such an act being passed, 
I propose to modify my amendment by adding to 
it the following: 

Provided, That if an act shall be passed at this session of 
Congress providing for the condemnation of private prop- 
erty for public use, the appropriations herein contained, pro- 
viding for additions to the navy-yards at Boston and Brook- 


: | lyn, shall be inoperative and void. 
the time of the committee by any further discus- || 


I now move that the committee rise, for the 
purpose of closing debate. 

Mr. DAVIS, of Maryland. I ask the gentle- 
man not to move that debate close immediately 
after the House again resolves itself into the Com- 


| mittee of the Whole, but that twenty minutes or 


half an hour be allowed for debate. ‘The measure 
which | proposed has been grossly misrepre- 
sented by every gentleman who has spoken upon 
it, and my desire is to put it intelligibly before 
the House, not to repeat my previous argument 
or to restate facts which I have already presented, 
and which have not been answered. 

Mr. STEVENS. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 


| resumed the chair, Mr. Scuenck reported that 


the Committee of the Whole on the state of the 
Union, having had under consideration, as a spe- 
cial order, the bill (H. R. No. 676) making ap- 
propriations for the naval service for the year 
ending 30th June, 1866, had come to no resolu- 
tion thereon. 7 

The SPEAKER. Whenthe House was act- 
ing upon this bill a few moments ago, there was 
a point raised as to the right to close debate, which 
the Chair stated was doubtful. The Clerk will 
read from page 62 of Barclay’s Digest. 

The Clerk read, as follows: 

* The proposition to close debate may be made at any 


time, taking precedence even of a motion to go into Com- 
mittee of the Whole; but to be in order at all, the subject 


| upon which it is proposed to close debate must have been 


il 


previously taken up and considered by the committee.’ 


The SPEAKER. As this subject has pre- 
viously been considered by the committee, the 
Chair is still of the opinion formerly expressed 
with reference to the right to close debate. 

Mr. STEVENS. 1 move that when the House 
again resolves itself into Committee of the Whole 
upon this bill, all debate on the pending amend- 
ment be closed in five minutes. 

The motion was agreed to. 

Mr. STEVENS. I move that the House again 
resolve itself into the Committee of the Whole on 
the state of the Union, and resume the consider- 
ation of the special order, 

The motion was agreed to. 

The House accordingly resolved itself into the 


| 


‘| to swindle it b 


| 
| 


——— ees 
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Committee of the Whole on the state of the Union, 
(Mr. Scuencx in the chair,) and resumed the con. 
sideration of the special order, the naval appro- 
printion bill, 

‘The amendmentof Mr. Stevens, with the mod- 
ification proposed to be added by him, was read, 

Mr. WASHBURNE, of Illinois. I make the 
point of order that the gentleman cannot modify 
his amendment so as to include an appropriation, 

The CHAIRMAN. The gentleman cannot 
modify his amendment, but must move it as an 
amendment to an amendment. 

Mr. STEVENS. Very well, then. 

Mr. WASHBURNE, of Illinois. The gentle- 
man from Pennsylvania offered this amendment 
in the House. 1 made the point of order that it 
contained an appropriation which must be first 
considered in the Committee of the Whole on the 
state of the Union, and the Speaker sustained that 

oint of order. 

Mr. STEVENS. The Speaker ruled that my 
amendment was in order, but that as it contained 
an appropriation it should have its first consider- 
ation in the Committee of the Whole on the state 
of the Union. ThenI moved to go into the Com- 
mittee of the Whole on the state of the Union. 

The CHAIRMAN. The Chair has now taken 
testimony on both sides, and as he understands 
the fact, when this amendment was offered in the 
House the Speaker decided that it was in order 
as germane to the bill, but that it should be re- 
ferred to the Committee of the Whole on the state 
of the Union. The bill and pending amendments 
were then referred to the Committee of the Whole 
on the state of the Union. The question is now 
on the amendment as offered in the House and 
referred to the committee, and it cannot be mod- 
ified except by an amendment to the amendment, 

Mr.STEVENS. Thenl move itas an amend- 
ment to the amendment. 

The amendment and the amendment to the 
amendment were again read. 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, if this amendment is to pass, I want it to 
| pass so that we may have achance to see whether 
we cannot save something. I do think when the 
| House has fully and deliberately considered a 
question of this kind and decided against it, that 
it ought not to stultify itself by now passing it. 
The gentleman spoke of the gentlemen from 
Charlestown who came down here. ‘The mem- 
| bers here who know those gentlemen say that 

they are of the highest character. Mr. Griffin is 
| a distinguished lawyer, and was the competitor 
| of one of the present members of Congress from 
that State. He came down here and | had a con- 
| versation with him. He said that he was influ- 
enced solely by a desire to serve the public in- 
terest, and that he could not remain silent and 
see the Government swindled as it was proposed 
this appropriation. He told me 
some other things in regard to it which are not 
proper for me to state here. 
| Theamendment tothe amendment wasadopted. 
The amendment as amended was then rejected. 


| The next amendment was read, as follows: 


For the purchase of ground adjoining the Brooklyn navy- 
yard, $102,000. 

Mr. STEVENS. As the other amendment 
has been rejected, [ will withdraw this one, 

Mr. ODELL. I object to that. 

The CHAIRMAN. The amendment cannot 
be withdrawn unless by unanimous consent. 
| The amendment was rejected. 


| The CHAIRMAN. The Chair will take this 
| occasion to say that, by the authorities, when a 
| bill is thus recommitted with amendments pend- 
ing which have not been confirmed by the action 
subsequently of the House, all that has been 
| done in the committee falls to the ground. The 
bill, therefore, will be taken up as originally re- 
| ported from the Committee of Ways and Means 
_and referred to the Committee of the Whole on 
the state of the Union, 
| Mr. HOLMAN. I suppose there will be no 
| objection to considering the amendments of the 
Committee of the Whole on the state ofthe Union 
heretofore adopted as applying to this bill. 

There was no objection, and it was ordered 
accordingly. 

The CHAIRMAN stated that the bill was open 
| to further amendment. 
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Mr. STEVENS. I move to insert the follow- 
ing, which was ruled out of the bill when it was 
in committee before: 
For pay of clerks in the ordnance department at the sev- 


eral navy yards, in lieu of the present per diem pay, viz: 
For salary of one clerk at Portsmouth, New Hampshire, || 


avy-vard, $1,200, 
. For salary of one clerk $1,200, and one at $1,000 per an- 
num, at Boston navy-yard, ©2,200. 

Forsalary of one clerk at $1,200 perannum, and one clerk 
at $1,000 per annum, at the New York navy-yard, $2,200. 

For salary of one clerk at the Philadelphia navy-yard, 
©} 200. 
* For salary of one clerk at $1.400, one clerk at £1,000, one 
drauglitsman at $1,600, one analytical chemist at $2,500 








'| that clause is no part of the bill. 


” annuum, One assistant pyroteciinist at $1,400, and one | 


eeper of magazine at $480 per annum, atthe Washington 
navy-yard, $15,189. 


Mr. HOLMAN. When the bill was in com- 
mittee before, the point of order was made that 
those paragraphs contained independent legisla- 
tion and were not for carrying out the existing 
law, and that point of order was sustained. It 
is now proposed to insert the very matter that 
was then ruled out. I make the point of order, 
first, that it is not competent for the gentleman to 
move to insert those words already stricken out; 
and secondly, if it is competent to do so, it is in- 
dependent legislation and not in order to an ap- 
propriation bill. 


Mr. STEVENS. I offered the amendment as 


one necessary to carry on one of the Departments | 


of the Government. 
The CHAIRMAN. The Chair understands 


the gentleman from Indiana to make the point of | 


order that that portion of the bill having been 


ruled out when the House was in Committee of | 


the Whole before, that no other ruling can now 
be had upon that part of the bill. The Chair 
overrules the point of order. Whatever occurred 
in the Committee of the Whole before has now 
no validity, but falls to the ground. The Chair 
will have read from Barclay ’s Manual the ground 
upon which he bases his decision. 
The Clerk read, as follows: 


* After a bill has been committed and reported, it ought || 
not, in an ordinary course, to be recommitted ; butin cass | 


of importance, aud for special reasons, it is sometimes re- 
committed ; and usually to the same committee. Ifa report 
be recommitted before agreed to in the House, what has 
passed in committee is of no validity; the whole question 
is again before the committee, and a new resolution must 
be again moved as if nothing bad passed.” 

Mr. HOLMAN. The other wee I now make 
Is that the amendment now submitted contains 
independent legislation, and that it is not for the 
purpose of carrying out any existing law. And 
upon that point I desire to have a precedent read. 
It was decided ina Committee of the Whole upon 
this very point raised. 

Mr. STEVENS. 
ruling of the Speaker. 


This comes in under the 


The CHAIRMAN. TheChair is informed that | 


when the House was in Committee of the Whole 
before, the ruling of the Chair was that that por- 
tion of the bill was notin order, as it was not for 
the purpose of carrying out any present object or 
law. As all that was done in the committee be- 
fore has fallen to the ground, and there is no pre- 
cedent, and this presents itselfas a new question, 
the Chair will rule that this being a provision for 
carrying on one of the Departments of the Gov- 


ernment is in order. Therefore he overrules the 
yOInt of order. 


Mr. WASHBURNE, of Hlinois. As the Chair 
has ruled the amendmentoffered by the gentleman 
from Pennsylvania to be in order, I desire to call 
the attention of the committee to what the amend- 
mentis. I did not expect my strict construction 
ruling, in order to save money to the Treasury, 
would be the law of this House; but I made it a 
Jaw to myself. This amendment provides for in- 
creasing the salaries of the clerks at certain navy- 
yards. That brings up this whole question of the 
increase of salaries; and the committee has got to 
decide now whether it is willing, in the present 
state of the country, to enter upon this work of 
increasing salaries. 

The CHAIRMAN. The Chair does not un- 
derstand that any amendment has been offered by 
the gentleman from Pennsylvania. The clause 
which the gentleman from Illinois is now com- 
menting on, being already in the bill, a motion to 
insert it is not requisite. It would be in order for 


the gentleman from Illinois to move to strike it 
out or to amend it. 


Mr. WASHBURNE, of Illinois. As I under- 





aeipensesnanioneastinnmsiagieti 


‘ 


| stand the matter, the occupant of the Chair, when 


the House was last In committee, decided that 
what the gentleman from Pennsylvania now offers 
as an amendment was not in order; and it was 
ruled out of the bill. No appeal was taken from 
that decision, and hence the decision stood, and 
Hence, as itis 


| no part of the bill, and the gentleman from Penn- 


sylvania desires that it shall be, he now moves to 


| amend the bill by inserting it. 


The CHAIRMAN. Whenthe House was in 
committee before, it was ruled that all that latter 
portion of the bill was not in order, on the ground 


| that it was not for carrying outany of the opera- 
| tions of the Government, or anything provided 


| for by law. 


Buteverything that was done in that 
previous Committee of the Whole having fallen 
to the ground, the billis now considered the same 
as if it never before had been in Committee of the 
Whole. It does not need, therefore, any motion 
to restore that provision to the bill. Buta mo- 
tion can be made to amend it, or to strike it out. 
The Chair decides that the clause under consid- 
eration is already a part of the bill, and is before 
the committee. 


Mr. WASHBURNE, of Illinois. As the Chair | 


rules that the matter proposed to be inserted by 


| the gentleman from Pennsylvania is already a 


part of the bill, 1 move to strike it out. 


. . | 
It changes the existing law by increasing the 


how much I do not know. There is nothing tn 


| the present bill to show what their salaries are 


now. In terms, the clause provides for paying 
to the clerks in the ordnance department at the 
several navy-yards, in lieu of the present per diem 
compensation, the several sums mentioned in the 
clause, as follows: to one clerk at Portsmouth, 
New Hampshire, $1,200; to one clerk at Boston, 


| $1,200, and to another $1,000; to one clerk $1,200 





|| pension of specie payment, 


and to another clerk $1,000, at New York; to one 


|| salaries of the clerks at the various navy-yards, | 
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change from a per diem to a permanent salary in 
most cases, and have fixed it at the lowest rate 
of salary, $1,200. The number of clerks Is in- 
creased in some instances. ‘There is one added 
at Philadelphia. And then they appoint one cler kk 
at $1,400, which is not intended asa general rule, 
the general rule being $1,200; but this being a 
clerk of class second as clerks are classified in the 
Departments, they say that this is necessary to 
command the talent required to carry out these 
departments, and the Committee of Ways and 
Means thoughtit only reasonable, and so report- 
ed it. 

Mr. BROOKS. In the case of the American 
Nautical Almanac we have increased the salary, 
and | have no idea that a scientific man, at the 
present rates of currency, could be obtained todo 
the work without that increase, but after the re- 
sumption of specie payment the increase of sal- 
arles ought not to continue. 

Mr. STEVENS. It will be very easy to ad- 
just the matter when that time arrives. 

Mr. BROOKS. In order to test the sense of 
the House, | will move to add the following pro- 
viso to the clause proposed to be stricken out: 

Provided, That the increase of salaries contained in this 


act shall continue only during the suspension of specie pay- 
ment. 


Mr. WASHBURNE, of Illinois. 1 suggest to 
the gentleman from New York that that time may 
be pretty fur distant, and that he had better fix 
upon some time, say the Ist of July, 1867. 

Mr. BROOKS. 1 would not stake my sagacity 
on that as the period of time for the resumption 
of specie payment. 

Mr. WASHBURNE,of Illinois. Then I move 


to amend the amendment of the gentleman from 


| New York by striking out ‘* during the suspen- 


clerk at Philadelphia, $1,200; and at the Wash- || 


ington navy-yard to one clerk, $1,400; to another, 
$1,000; to one draughtsman, $1,600; to one an- 


alytical chemist, $2,500; to one assistant pyro- | 


technist, $1,400; and to one keeper of magazine, 
$480. I would be glad to know what the present 
per diem allowance of these various clerks Is. 


Mr. HOLMAN. It was stated on a former day | 


when this measure was before the House that the 
per diem was $3 50. It was so stated by the gen- 


Bs 


| tleman from Pennsylvania, [Mr. Srevens,] or by 


some other gentleman upon this floor. 

Mr. STEVENS. Only some of them. 

Mr. WASHBURNE, of lilinois. 1 would be 
glad to know how many of them received a per 
diem,and what salaries the other clerks received. 
I think we are acting very much in the dark in 
this matter. 


I think, sir, that if we are going into this busi- | 


ness of raising salaries we should not go into it 
by piecemeal, but should go over the whole sub- 


| ject fully and fairly. Lam opposed, first and last, 


to any increase of the salary of any person em- 


sion of specie payment’’ and inse.ting in lieu 
thereof ‘after the Ist day of July, 1867.” 
TheCHAIRMAN,. The Chair would remind 


the gentleman from Illinois that there are two 


| amendments already pending, and thatan amend- 


> 


|} ment in the third degree is not in order. 


| ployed under the Government; butif we are going | 


| must do it in order to enable 


into it, let us go into it fairly and justly, and do 
justice to all parties systematically. 

Mr. PRUYN. I wish to call attention to an er- 
rorin the footing up of these appropriations. The 


| - °c 1 
| amount is footed up fifteen thousand and odd dol- 
| lars, 


It should be §8,380. 

Mr. STEVENS. 1 did not foot it up myself. 
It was done by the clerk. I ask that it be cor- 
rected, 

The correction was made. 

Mr. BROOKS. I desire to suggest that while 
we are increasing these salaries—and [| think we 
these men to live— 
there should be some stipulation that the increase 
shall continue only during the suspension of spe- 
cie payment, because at the end of the war and 


| the resumption of specie payment we shall other- 


wise have enormous salaries imposed upon the 
country. 





I observe that in the appropriation forthe pub- 
lication of the American Nautical Almanac there 
is an increase of salary provided for. I think 
that there should be some limit to the increase, 

ie ler dar _— 
and that it should continue only during the sus- 

f With that proviso, 
| Lam quite willing to vote for this increase. 


| Mr.STEVENS. The De partment have asked 


|| ant pyrotechnist. 
| fure been estimated for by the 


alysis aud information, which, 


Mr. STEVENS. | desire to have what is said 
by the Department on this subject read. 
The Clerk read, as follows: 


**The above salaried clerks are required for the proper 
performance of the duties of the ordnance department of 
the different yards. ‘The ordnance stores and accounts 
were formerly kept in charge of the storekeeper, but are 
now entirely confided to the orduance officer. This change 
of system and the vast increase in the labors of the ord- 
nance departnent make it absolutely necessary that per- 
sons of ability and responsibility should be permanently 
attached to the ordnance othee tor the performance of the 
clerical and other duties connected therewith. 

“'The salaries are fixed at the very lowest amount at 
which it is thought possible to secure competent persons. 
‘The salary asked for the draughtsman is about the same as 
the pay now received by him. 

"The services of askillftul analytical chemist are greatly 
needed in the orduance departmentofthe Navy. For want 
of sucha person the department has frequently to resort to 
outside parties, and often suffers for want of chemical an 
if furnished, would be of 
great service to the Goverument. Tustead, the ofa 
pyrotechnist, who has been heret ciployed, the 
bureau ask for a skillful analytical chemist and an assist- 
The keeper of magazines has hereto- 
Sureanuoft Yards and Docks, 


“TT. A. WISE, Chief of Bureau.” 
The question was taken on Mr. Lrooks’s amend- 
ment, and it was disagreed to. 
The question Mr. Wasupurne’s 
amendment, the Chairman ordered tellers, and 


relore, 


being on 


| appointed Messrs. Wasusuane, of Illinois, and 


GARFIELD. 

‘The committee divided ; and the tellers reported 
—ayes o7, noes 40. 

So the amendment was agreed to. 

Mr. DAVIS,of Maryland. 1 offer the follow. 
ing amendment, to come in atthe end of the bills 


Provided, ‘That uo money appropriated for the naval ser- 
Vice shall be expended otherwise than in accordance with 


the following provision, #0 lar as it is applicable; that is 
to say, that the President, by and with the advice and con- 
sentot the Senate, shall appoint a Board of Admiralty, 
which shail consist of the viee admiral and one rear ad- 


miral, one commodore, one captain, one Comm tnder, and 
one lieutenant commander, over which the Secretary of 
the Navy or the offiver highest in rauk present shall pre- 


side; and when the subject under consideration shall ap- 


| pertain to the duties of any bureau in the Navy Depart- 


ment, the chief of such bureau 
board, and entitled to sit and vot 
the subject. 

And he it further enacted, That the board shall de- 
liberate in common and advise he Secretary on any matters 
submitted by him relating lo naval Organmizauon, naval legis. 


hull be a member of the 
on the consideration of 


Pe 


| for this, not as an increase of salary, but as a || lation, the construction, equipment, and armament of ves- 
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sels, navy yards, and other naval establishments, and the 
direction, eum ) ! ind disposition of the naval forces 
in tim { Wor \ ul of " Il be re rded 
si i / ii i V ol-war 
rom i my gu { Ww 
c d d nor any engi r \ 
V war ! loror red. nor permanent strud 
I ‘ Head, Until Line plats, estima 
prog ri annie mill bave been sul 
it {tot board, and its opinion and advice thereon 
‘ win ited in writing to the Becretary; nor shall any 
patented invention be bought or adopted for the naval ser 
vi ithout first the opinion of the board thereon having 
i ntaken; and all experiments decided to testinventions 
naval plans and structures shall be conducted under 
the inspection of the board, or members thereof named by 


the Secretary, and submitted to the board for its opinion 
tiereon 

Sec And be it further enacted, That all invitations 
for plans or proposals forany of the works above mentioned 
slinll be prepared by the board, subject to the approval of 
the Secretary; and all bids or offers r proposals for the 
same shall be opened in the presence of the board, and the 
award made by it, subject tothe approvalof the Secretary. 


EC. And he 
add tothe board trom 
Navy eligible to the 
ceeding tUiree 
aly ul 


it further enacted, That the Secretary 


mia) to time 


tive 


other officers of 
position of chief of bureau, not ex 
atany thine, for consultation on any of thie 
jects, The board may 


rnlengineers, mechani 


Tinned 


ve take the opinion of emi 
nent pract ichinist 
tects, in their respective branches of art or industry, when 
in their opinion the public servi Will be promoted by it, 
and pay them such reasonable compensation as the Secre 


tury may 


cs, mn ,andarchi 


approve . 


The amendment having been partially read— 

Mr. WASHBURNE, of Illinois, said: Mr. 
Chairman, [ have heard enough of that amend- 
ment read to make me quite certain that it is out 
of order. Although when it was first offered the 
committee decided it to be in order, yet l believe 
rito be so flacrantly out of order that I raise the 


question again, 


I desire to say that | am in favor | 


of the proposition, and would vote for it in the | 


llouse; 


der. 


but I object to it because it is out of or- 
If we establish a precedent of this kind, there 


is nothing under heaven that cannot be got into a | 


reneral appropriation bill. 

The CHAIRMAN. The point of order can- 
not be properly raised till the amendment is be- 
fore the committee; butas the gentleman from Illi- 
nois has anticipated, the Chair will decide that 
eo much of it as has been read is in order. 


The | 


Chair overrules the point of order so far as the | 


amendment bas been read. The further reading 
may disclose what will render the amendment out 
of order. ‘The Clerk will proceed with the read- 
ing. 

Mr. DAVIS, of Maryland. 
the reading of the amendment. 

The CHAIRMAN. The Chair is of opinion 
that it is not in order to stop the reading of an 
amendment. 

The reading of the amendment was concluded. 

Mr. WASHBURNE, of Illinois. Has the 
Chair decided the point of order? 

The CHAIRMAN. 
the remainder of the 
[ Laughter. | 

Mr. WASHBURNE, of Illinois. I appeal from 
the decision of the Chair. 

The CHAIRMAN. The gentleman 
Maryland |Mr. Davis] having offered the amend- 
ment just read, the gentleman from Illinois [Mr. 
Wasupurne} raises the point of order that the 
amendment is notgermane to the bill. The Chair 
overrules the point of order, and from that decis- 
ion the genteman from Illinois takes an appeal. 
The question is, Shall the decision of the Chair 
stand as the judgment of the committee? 

Mr. DAVIS, of New York. 
committee do now rise. 

The motion was avreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Scuencx reported that 
the Committee of the Whole on the state of the 
Union, having had under consideration the bill 
(H. R. No. 676) making appropriations for the 
naval service forthe year ending 30th June, 1866, 
had come to no resolution thereon. 


I do not insist on 


amendment 1s in order. 


REPRESENTATION IN ELECTORAL COLLEGE. 

Mr. WILSON. [ask unanimous consent to 
take from the Speaker’s table the joint resolution 
(H. R. No. 126) declaring certain States not en- 
titled to representation in the Electoral College, 
in order thatthe House may concur in the amend- 
ment made by the Senate. 

There being no objection, the joint resolution 
was taken up, and the amendment was read, as 
follows: 

Strike out of the preamble the words “ and were in such 


The Chair decides that | 


from | 


I move that the 


condition of armed rebellion for more than three years ;” 
and insert in licu thereof: : 
And were in such condition on the 8th day of Novem 
ber t, that no valid election tor electors of President 
nd Vice President, according to the Constitution and laws 
ther was held uierein on said day: Therefore. 


Mr. YEAMAN. Idesire to offer a substitute 
lor the joint resolution. 

Mr. WILSON. 
vious question on the amendment, 

Mr. YEAMAN. I object if l am not allowed 
to offer a substitute. 

Mr. STEVENS. ThenI move to go to busi- 
ness on the Speaker’s table. 


Mr. YEAMAN. 1 withdraw my objection 


| and offer the following substitute for the joint res- 





oO1UuuliOn: 


Be it resolved by the Senate and House of Representatives 
of the United States of Americain Congress assembled, Tiat 
the votes of the presidential electors of any State shall be 
counted when presented and verified in the ordinary and 
legal method; and it is incompetent and immaterial tor 
Congress to go behind such verification, and inquire whether 
a part of the citizens of such State may have been in re- 
bellion; and all laws and parts of laws and joint resolu 
tions incompatible with this are hereby repealed. 


Mr. WASHIBURNE, of Illinois. I raise the 
question of order that the amendment is not ger- 
mane to the Senate amendment. 

The SPEAKER. The only matter before the 
House is the Senate amendment; and any amend- 
ment, to be in order, must be germane to that. 
The amendment offered by the gentleman from 
Kentucky would be in order to the original bill, 
but is not in order to the Senate amendment. 

Mr. YEAMAN. I offer it as a substitute for 
the matter before the House. 

The SPEAKER. The joint resolution has 


I desired to demand the pre- | 
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February 6, 

No objection was made, and the bill was re- 
ferred accordingly. 

AMENDMENT OF THE RULES. 

Mr. WHALEY, by unanimous consent, intro- 
duced the following resolution: 

Resolved, That rule 102 be amended as follows: 

In line one strike out** seven,’ and insert * eight.’ 

At the end of the rule add: “A committee on so much of 
the public accounts and expenditures as relate to the De, 
partment of Agriculture.” 

Mr. WASHBURNE, of Illinois, moved that 
the resolution be referred to the Committee on 
Rules; which was agreed to. 

And then, on motion of Mr. HOLMAN, (at 
four o’clock and thirty minutes, p. m.,) the House 

| adjourned ull Monday next. 





IN SENATE. 
Mownpay, February 6, 1865. 
Prayer by Rev. B. H. Napa, D.D. 
The Journal of Saturday was read and approved. 
IIOUSE BILL REFERRED. 


The bill (H. R. No. 641) to provide for another 
term of the circuit court of the United States for 
| the district of Arkansas, and for other purposes, 
| was read twice by its title, and referred to the 
| Committee on the Judiciary. 


CREDENTIALS PRESENTED. 
Mr. POMEROY presented the credentials of 


Hon. James H. Lane, chosen by the Legislature 
of the State of Kansas a Senator from that State 


|| for the term of six years,commencing March 4, 


been passed upon by both Houses, and is not | 


susceptible of amendment, except so far as applies 
to the amendment of the Senate. The amend- 
ment offered by the gentleman from Kentucky is 
not in order. 

Mr. WILSON. 
tion. 

‘The demand for the previous question was sec- 
onded. 

Mr. COX moved that the House do now ad- 
yourn. 


The question was taken; and the motion to | 


adjourn was not agreed to. 
The question recurred upon ordering the main 


ordered. 

The question was then taken upon concurring 
in the amendment of the Senate, and it was 
agreed to. 

Mr. WILSON moved to reconsider the vote by 
which the House concurred in the amendment of 


| question; and being taken, the main question was | 


the Senate; and also moved that the motion to 


reconsider be laid on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hicker, 
its Chief Clerk, announced that the Senate had 


passed a joint resolution (S. No. 94) authorizing 


the Secretary of the Navy to advance to Paul S. 
Forbes $250,000 additional, out of the sum to be 
paid him under his contract for building a steam 
screw sloop-of-war, in which he was directed to 
ask the concurrence of the House. 

Also, thatthe Senate had passed the joint reso- 


| luuion (H.R. No. 126) declaring certain States not 


entitled to representation in the Electoral College, 
with an amendment, in which he was directed to 
ask the concurrence of the House. 


MANITOWOC, WISCONSIN. 
Mr. ELDRIDGE, by unanimous consent, pre- 


sented a joint resolution of the Legislature of the | 


State of Wisconsin, to the Congress of the United 


States, in relation to the improvement of the har- | 


borof Manitowoc, Wisconsin; which was referred 


to the Committee on Commerce, and ordered to be | 


printed, 
MARRIAGES IN THE DISTRICT OF COLUMBIA. 
The SPEAKER. The Chair would call the 


attention of the House to the fact that the bill in | 


relation to marriages in the District of Columbia, 
introduced on yesterday by the gentleman from 
lowa [Mr. Price] was by mistake referred to the 
Committee for the District of Columbia. If no 
objection is made the bill will be referred to the 


i Committee on the Judiciary. 


| 


1865; which were read, and ordered to be filed. 
Mr. MORRILL presented the credentials of 
| Hon. Natnan A. Farwect,chosen by the Legis- 
lature of the State of Maine a Senator from that 
| State to fill the vacancy occasioned by the resigna- 


|| tion of Hon. William Pitt Fessenden in the term 
I demand the previous ques- 


| which will expire on the 3d of March, 1865. The 
credentials were read, and the oath te support the 
| Constitution having been administered to Mr. 
FarweE Lt, he took his seat in the Senate. 
PETITIONS AND MEMORIALS. 

Mr. POMEROY. I now present the petition 
which I submitted on Saturday from Mr. E. 
Bloodgood Beebe. Having read the petition, I 
see nothing in it which should deprive him of the 
right of petition, although what he asks is a very 
| foolish and unwarrantable thing. ‘The petition 
being respectful and well gotup, I can see no rea- 
son why it should not be presented. [ think we 
have no appropriate committee to which to refer 
it, and I ask that it lie on the table. 

Mr. GRIMES. What isin it? 

Mr. POMEROY. The petitioner desires that 
the opposing armies in the United States shall 
combine and fight the French out of Mexico, and 
then take Cuba and Canada, and by that time he 
thinks the Union will be so consolidated thatthey 
| never will fight each other any more. 

The petition was ordered to lie on the table. 


Mr. MORGAN. I presenta memorial of the 
Chamber of Commerce of the Stateof New York, 
in favor of a bill establishing a uniform sy’stem 
of bankruptcy throughout the United States, in 
which, speaking of the bill now before Congress, 

they say: 
| Though admitting of improvement in several respects, 
the bill in its general outline and provisions seems drawn 
| with signal ability and with a wise regard alike for the true 
interests of debtor and creditor, and your committee regard 
its passage as eminently desirable.” 





As the bill has been reported from the commit- 
tee and is before the Senate, | move that the me- 
morial lie on the table. 

The motion was agreed to. 


Mr. MORGAN presented a memorial of mer- 
chants of the city of New York, praying the 
passage of the bill for the construction of a na- 
tional ship-canal from Lake Erie to Lake Ontario; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. WILSON presented the petition of Daniel 
J. Browne, agent to visit various parts of Europe 
to investigate and report on the production, manu- 





may be had in relation to the exercise of unwar- 
rantable power of one officer over another, and 
| that he may be compensated for detention and 


facture, and commerce of the flax and wines of 
|| European countries, praying that an investigation 
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loss of time, which was referred to the Commit- 
tee on Patents and the Patent Office. 

Mr. DIXON presented the petition of merchant 
tailors of Hartford, Connecticut, and those en- 
gaged in the millinery and cloak-making business, 
praying that a specific tax may be imposed on 
each of those classes of work beyond a certain 
exempted amount of each, and that the internal 


revenue law may be modified accordingly; which | 


was referred to the Committee on Finance. 

Mr. HOWARD presented two petitions of cit- 
izens of Berrien county, Michigan, praying that 
one or more of the southern States may be set 


apart as a home for colored people; which were | 
referred to the select committee on slavery and | 


the treatment of freedmen. 

Mr. CHANDLER presented the petition of J. 
Owen, praying the repeal of the act entitled ‘ An 
act to reculate the admeasurement of the tonnage 
of ships and vessels of the United States;’’ which 
was referred to the Committee on Commerce. 

Mr. GRIMES presented a petition of officers 
of the United States Government employed in the 
navy-yard in Washington, District of Columbia, 
praying for an increase of salary; which was re- 
ferred to the Committee on Naval Affairs. 


Mr. HOWE presented a petition of citizens of 


the county of Manitowoc, Wisconsin, praying for 
an appropriation for the improvement of the har- 
bor at the mouth of the Manitowoc river; which 
was referred to the Committee on Commerce. 

He also presented the memorial of the Legis- 
lature of Wisconsin, in favor of the improvement 
of the harbor of Manitowoc, Wisconsin; which 
was referred tothe Committee on Commerce, and 
ordered to be printed. 

Mr. LANE, of Kansas, presented the petition 
of Andrew J. Gray, praying for a pension; which 
was referred to the Committee on Pensions. 

He also presented acommunication from J. G. 
Knapp, in relation to the transmission of printed 
matter and seeds through the mails to the Terri- 
tories; which was referred to the Committee on 
Avriculture. 

Mr. COWAN presented the petition of mili- 
tary officers in the service of the United States, 
praying for an increase of compensation; which 
was referred to the Committee on Military Af- 
fairs and the Militia. 

Mr. NESMITH presented the petition of Al- 
bert J. Meyer, praying for an acknowledgment 


of his services in the invention and use of plans || 


of signals in the military and naval service, and 
that he may receive the reward in rank and 
emoluments to which those services entitle him; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas, in favor of a grant of lands 
to aid in the construction of a railroad from Wy- 
andott to the southern boundary of the State, and 
that the title of the Cherokee Indians to certain 
lands in that State be extinguished; which were 
referred to the Committee on Public Lands, and 
ordered to be printed. 

Mr. SUMNER presented the petition of An- 
selm Richard, praying for indemnification for 
depredations committed by the armed vessels of 


France “r ied by his fathe ior | 
rance on commerce owned by his father prior | 


to the year 1801; which was ordered to lie on the 
table, the bill commonly called the French spolia- 
tion bill being pending. 

Mr. SUMNER. I have in my hand, Mr. 
President, a petition most respectably signed by 
citizens of Boston, in which they ask Congress 
to enact a law preferring for appointment to all 


inferior offices persons honorably discharged from | 


the military service of the United States who shall 
have served for a period of three years during the 


present rebellion,or who shall have suffered per- | 
manent disability while in the service, or whoshall || 


have been held for one year as prisoners of war, 
and that the tenure of such offices be for life or dur- 
ing good behavior. ‘This petition is most respect- 
ably signed,as | have said; indeed, | have rarely 
offered a petition where the names were more enti- 
tled toconsideration. They are among the most 
eminent citizens of Boston. Thereis nocommit- 
tee to which this subject can appropriately be re- 
ferred, but | would state that some time during the 
last session | introduced a bill, which is now upon 
the Calendar, to revise the civil service of the coun- 
try in order to secure a better class of officers. 
That bill has never been called up for considera- 
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tion, nor,as I have said, is there any committee 
to which the subject can be referred; but as the 
persons in interest are in the largest number con- 
nected with the military service of the country, 
I move that this petition be referred to the Com- 
mittee on Military Affairs and the Militia. 

The motion was agreed to. 

EXECUTIVE COMMUNICATIONS, 

The VICE PRESIDENT laid before the Sen- 
ate acommunication from the Commissioner of 
Patents, transmitting the annual report of the Pa- 
tent Office for the year 1864; which was referred 
to the Committee on Patents and the Patent Of- 
fice. 

He also laid before the Senate a communication 
from the Secretary of War, transmitting, in an- 
swer to the resolution of the Senate of the 2d in- 
stant,a copy of the report of the Provost Marshal 
General, accompanied by copies of all papers in 
the possession of the War Department, relating 
to the quota of the State of Rhode Island under 
the act for enrolling and calling out the national 
forces and the acts in amendment thereto; which 
was laid on the table, and ordered to be printed. 

He also laid before the Senate acommunication 
from the Secretary of War, transmitting, in com- 
pliance with the resolution of the Senate of Jan- 
uary 16, 1865, a report of the board of commis- 
sioners of the Soldiers’ Home, accompanied by 
certain statements which, with Senate Executive 
Document No. 52, second session Thirty-Seventh 
Congress, contained the information concerning 

| the Soldiers’ Home called for in that resolution; 
| which was laid on the table. 


|| Healso laid before the Senate a communication 


| from the Secretary of War, communicating, in 

obedience to law, a statement showing the ex- 

i| penditures of the appropriation for the contingent 
expenses of the military establishment for the 
year 1864; which was laid on the table. 

| MESSAGE FROM THE ILOUSE. 

| A message was received from the Ilouse of 

| Representatives, by Mr. McPuerson, its Clerk, 

| announcing that the House had passed a joint 

| resolution (11. R. No. 161) in relation to certain 

railroads, in which the concurrence of the Senate 
| was requested. 

REPORTS OF COMMITTEES. 

| Mr. WILSON, from the Committee on Mil- 

| itary Affairs and the Militia, to whom was re- 

ferred the bill (S. No. 406) for the benefit of offi- 

cers of the Army in the field, reported it with 


| amendments. 

|| Mr.MORRILL, from the Committee onClaims, 
| to whom was referred the memorial of the Me- 
1] 

| 


chanics’and Traders’ Bank of New Orleans, pray- 
ing that the Secretary of the Treasury may be 


money paid on dividends to stockholders in the 
city of New York by order of Major Genera! But- 
| ler, which had been previously confiscated in the 
hands of the bank by agents of the rebel govern- 
ment, asked to be discharged from its further con- 
sideration: which was agreed to. 

Mr. WADE, from the committee on the con- 
duct of the war, who were directed to inquire 
| into the facts and circumstances concerning the 
attack on Petersburg on the 30th of July, 1864, 
submitted a report, which, with the accompany- 
| ing testimony, was ordered to be printed. A mo- 
| tion of Mr. AnrHony, to print five thousand extra 
copies, was referred to the Committee on Printing. 


TRADE WITH INSURRECTIONARY STATES. 
Mr. COLLAMER submitted the following res- 


olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President be requested to inform the 
Senate whether, since the 2d day of July last there have 
been granted to any individuals other than agents of t 
Treasury, any orders, permits, or licenses to buy, sell, 
control, or in any way to deal in cotton or produce in the 
seceded States, and if so, what has been the nature and 
extent of such licenses or permits, and to whom the same 
have been granted, and at whose solicitation, and what 
orders have been granted to military authorities to aid the 
same ; and further to inform the Senate what rule of pref 
erence has been adopted as to the persons to whom such 
permits or licenses, if any, have been granted, whether 
any and what consideration has been paid for such per 
sonal and valuable privileges, and under what law such 
licenses or permits, if any, have been granted. 


| HOUSE BILL REFERRED. 
| The joint resolution (H.R. No. 161) in rela- 
\| tion to certain railroads was read twice by its 





authorized to return to that bank the amount of 
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title, and referred to the Committee on Military 
Affairs and the Militia. 


AGRICULTURAL CENSUS REPORT. 


Mr. LANE, of Kansas. The Committee on 
Agriculture, to whom was referred the following 
resolution, have directed me to report it back to 
the Senate without amendment, and | ask for its 
present consideration: 

Resolred, That two thousand copies of the agricultural 
part of the Census Report for |s60 be printed forthe use of 
the Commissioner of Agriculture. 

Mr. POMEROY. We have acted ona resolu- 
tion of that character, during the absence of my 
colleague, offered by the Senator from lowa, [Mr. 
LiaARLAN.] 

Mr. LANE, of Kansas. This is that resolu- 
tion. It was not acted upon by the Senate, but 
was referred to the Committee on Agriculture, 
and is now reported back by them. 

Mr. POMEROY. I thought it was pased by 
the Senate. 

Mr. SUMNER. Should not that resolution 
go to the Committee on Printing? I think so, 
according to our rule. 

Mr. HALE. Oh,no; itisareport froma com- 
mittee. 

Mr. LANE, of Kansas. Thisresolution is re- 
ported back from the Committee on Agriculture. 

The VICE PRESIDENT. Is there any objec- 
tion to the consideration of the resolution at this 
time? ‘he Chair hears none, and it is now be- 
fore the Senate. 

Mr. LANE, of Kansas. There isa letter from 
the Commissioner of Agriculture on the subject, 
which I ask to have read. 

The Secretary read the letter, as follows: 

DEPARTMENT OF AGRICULTURE, 
Wasuineron, D. C., February 1, 1865. 

Sir: IT desire to ask the especial attention of your com 
mittee tothe importance of having two thousand copies of 
the agricultural part of the report of the Census Bureau 
printed and given to the Departmentof Agriculture forthe 
purpose of distribution to its chief correspondents of the 
condition and amount of the crops and farm stock, The 
necessity of this will be seen at once When your attention 
is drawn to the tact that the preliminary census reporteon 
tained the summary of all the crops and stock tor each 
State, but did not give the returns for each county. The 
correspondence of this Department consists of a chief and 
five assistants, the latter being farmers residing in different 
parts of the country. Through this organization the De 
partment obtains information, the importance and retiabil 
ity of which is now generally conceded, and the accuracy 
ot this information is becoming greater as the correspond 
ents become more experienced. Their zeal, too, Keeps 
pace with that experience, For this information they 
receive no other compensation than a copy of my reports 
and some papers of seeds. Their labor is great, and they 
have often expressed their wish to have this report. 

Apart from the fact that these persons are rendering this 
important service, and that this serviee will become more 
valuable with the census returns of each connty betore 

them, there are no persons Who would appreciate so highly 
the agricultural statistics of the report asked for, or who 
would disseminate itaronud themsomuch, TP trast, there 
fore, that the request of a copy for each of the chief cor 
respondents Will meet with your approbation. 

With much respect, your obedient servant, 

ISAAC NEWTON, Commissioner. 
Hon. James Haran, 
“Icting Chairman Senate Committee on Agriculture. 

Mr. LANE, of Kansas. It would be well to 
inform the Senate that the committee have in- 
formation that the type is not yet distributed; 
the work is still in type. 

Mr. ANTHONY. Is the Senator from Kan- 
sas prepared to state the cost of the publication ? 
Las there been an estimate? 

Mr. LANE, of Kansas. No, sir. 

Mr. ANTHONY. It is customary for the 
Committee on Printing, and, indeed, the rule re- 
quires it, to obtain, before reporting a resolution 
for printing a work, an estimate of the cost. I 
preferred that this resolution should go to the 
Committee on Agriculture, because | thought that 

that was a more proper committee to consider it, 
the Committee on Printing having already re- 
ported in favor of printing the number they thought 
proper, without taking this intoconsideration, I 
think it would be better for the Senate to know 
precisely what the cost will be be foreacting upon 
this matter. It could be obtained in a short time 
from the Superintendent of Public Printing; and, 
indeed, L intended to ask him myself and inform 
the Committee on Agriculture upon the subject, 
but it escaped my memory. 

Mr. LANE, of Kansas. I have no ol je tlon 
to having the resoluuon referred to the Commiut- 
tee on Printing 


I do not wish to have it 


a eee RR: ey 





ae 


ee 
Pring, Soest 0 PSE 








Sa PS Ee I Lassies Bb a Ea 





Mat 


ee 





GO4 


referred to the Committee on Printing; but I think 
we ought to know what it is going to cost before 
we vote for it. 

Mr. LANE,of Kansas. In order that that in- 
formation may be had, | will move that the res- 
olution be referred to the Committee on Printing. 

Mr. ANTHONY. That is not necessary. 
the Senate will jet the resolution lie over until to- 
morrow, ft can obtain the information. 

Mr. LANE, of Kansas. Very well. 

Mr. COLLAMER. 
remark, I suggest to gentlemen, as the expense 
of printing this report of the Census Bureau will 
be very heavy at the present price of material, 
labor, &c., whether it would not be advisable to 


take some portion of the numbers already printed | 


which have not been distributed, and give them 


to that Department, instead of making a new | 


edition of two thousand copies. I desire to have 
the information suggested by the Senator from 
Rhode Island, but | think when the information 
is obtained we shall hesitate about incurring this 
very great additional expense. 

Mr. LANE, of Kansas. 
over until to-morrow. 

The VICE PRESIDENT. It will lie over. 

BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


429) to establish additional offices for the assay | 


of gold and silver, and for other purposes; which 
was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
430) to amend **An act to enable the people of 
Nevada to form a constitution and State govern- 
ment, and for the admission of such State into the 
Union on an equal footing with the original 
States;’? which was read twice by its title, re- 
fered to the Committee on Territories, and ordered 
to be printed, 


REPRESENTATION AMONG THE STATES. 


Mr. SUMNER asked, and by unanimous con- 
sent obtaimed, leave to introduce a joint resolution 
(S. R. No, 108) to provide for submitting to the 
several States an amendment of the Constitution 
of the United States; which was read twice by its 
title. 


Mr. SUMNER. Ishould like to have the res- 


olution tead at length for the information of the | 


Senate, 


‘The Secretary read it, as follows: 


Resolved by the Senate and House of Representatives of | 


he United States of America in Congress assembled, (two 
thirds of both Houses concurring,) That the following arti- 
cle be proposed to the Legislatures of the several States as 
an amendment to the Constitution of the United States, 
which, when ratified by three fourths of such Legislatures, 
shall become a part of the Constitution, to wit: 
Representatives shall be apportioned among the several 
States which may be included within this Union accord- 
ing tothe number of male citizens of age having in each 


State the qualifications requisite for electors of the most | 
The actual | 


numerous branch of the State Legislature. 
coumeration of such citizens shall be made by the census 
of the United States. 

I ask the reference of the joint resolution to the 
Committee on the Judiciary, and | content my- 
selfwith remarking that thatamendment, or some- 
thing like it, seemste become necessary now since 


the adoption of the other constitutional amend- | 


ment by which slavery is prohibited throughout 
the United States. 


The VICE PRESIDENT. 
will be made. 
CONFERENCES WITII REBELS. 
Mr. SUMNER. I offer the following resolu- 
tion, and ask for its immediate consideration: 


Resolved, That the President of the United States be re- 
quested, if in his opinion not incompatible with the public 
interest, to furnish to the Senate any information in his 
possession concerning recentconversations or communica- 


tions with certain rebels said to have been under executive | 


sanction, including communications with the rebel Jeffer- 
sou Davis, and any correspondence relative thereto. 


Mr. SAULSBURY. [I object. I want to have | 


that information, but | wish to offer an amend- 
ment to the resolution. 


‘The VICE PRESIDENT. Objection being 
made, the resolution will lie over, under the rules. 
ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 


If | 


I wish to make a single | 


That reference | 


! 





Let the resolution lie | 
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the Speaker of the House had signed the enrolled 


joint resolution (HH. R. No. 97) to terminate the 
treaty of 1811 regulating the naval force on the 


| lakes; which thereupon received the signature of 


the Vice President. 
METROPOLITAN RAILROAD. 
The VICE PRESIDENT. There being no 


further morning business, the unfinished business 
of the morning hour of Saturday is now before 
the Senate. 

The Senate resumed the consideration of the 
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bill (S. No. 411) to amend an act entitled ‘An | 


act to incorporate the Metropolitan Railroad Com- 
pany in the District of Columbia,” the pending 
question being on the amendment proposed by 
Mr. Sumner to add the following as a new sec- 
tion: 


ind be it further enacted, That the provision prohibiting 
any exclusion from any car on account of color, already ap- 
plicable to the Metropolitan railroad, is hereby extended to 


| every other railroad in the District of Columbia. 


Mr.SAULSBURY. On that I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. DIXON. 
amendment, that I opposed it on Saturday on the 
ground that it seemed to conflict with the rights 
of another company not now before the Senate; 
but since that time I have seen the managers and 
controllers of that company, and find that they are 
unwilling to contend on this subject with what 
they considered to be the public opinion. They 
therefore make no objection to it; and I shall 
make none. 


Mr.SUMNER. Then I do not wish the yeas || 


and nays. 


1 wish to say in regard to this | 


The VICE PRESIDENT. The Secretary will | 


call the roll. 

Mr. RAMSEY. Iam requested to state that 
my colleague [Mr. WiLkinson] is confined to his 
room by indisposition, 

The question being taken by — and nays, 
resulted—yeas 26, nays 10; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Collamer, 
Conness, Dixon, Doolittle, Farwell, Foot, Foster, Grimes, 
Harris, Howard, Johuson, Lane of Indiana, Lane of Kan- 
sas, Morgan, Morrill, Nye, Pomeroy, Ramsey, Stewart, 
Sumner, Wade, Willey, and Wilson—26. 

NAYS—Messrs. Cowan, Davis, Henderson, Hendricks, 


Nesmith, Powell, Richardson, Saulsbury, Van Winkle, and || 


Wright—10. 

ABSENT — Messrs. 
Harding, Harlan, Hicks, Howe, McDougall, Riddie, Sher- 
man, Sprague, ‘len Eyck, Trumbull, and Wiikinson—15. 

So the amendment was agreed to. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


AMENDMENT TO ENROLLMENT ACTS. 
On motion of Mr. WILSON, the Senate, as in 


Committee of the Whole, resumed the consider- | 


ation of the bill (S. No. 408) in addition to the 
several acts for enrolling and calling out the na- 
tional forces, and for other purposes. 

Mr. WILSON. It will be remembered that the 
amendment reported by the Committee on Mili- 
tary Affairs, in the nature of a substitute for the 
original bill, wasread when the bill was up before. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment reported by the 
committee. 

Mr. WILSON. 
once, 

Mr.GRIMES. If that amendment be adopted, 
will it then be susceptible of amendment? 

The VICE PRESIDENT. Not in the text. 
Additional sections may be added, but if the text 


of the amendment is amended it must be before 
its adoption. 


Mr. JOHNSON. 
amendment. 

The Secretary read the amendment, which was 
to strike out all afier the enacting clause of the 
bill and insert the following: 


That from and after the passage of this act, any person 
enrolled and liable to be drafted, may be accepted as asub- 
stitute for a drafted person, and such drafted person shall 
be exempt from service for such time as the substitute shall 
be held to service under the terms of his enlistinent. 

Sec. 2. 4nd be it further enacted, That ue person owing 
military service shall be exempted from liability to perform 
the same on account of furnishing a substitute for the 
Navy, unless the substitute is presented in person to the 
board of enrollment by which the principal is enrolled, and 


I hope it will be adopted at 


I ask for the reading of the 


| is accepted by said board of enroliment. 


by Mr. McPuerson, its Clerk, announced that || 


Sec. 3. .dnd be it further enacted, That any recruiting 
ageut, substitute broker, or other person, who shall enlist, 
or cause to be enlisted, asa volunteer or substitute, any 
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insane person or person in a condition of intoxication, or 
a deserter from the military or naval service, knowing him 
to be such, or who shall defraud or deprive any volunteer 
or substitute of any portion of the State, local, or United 
States bounty to which he may be entitled, shall, upon 
conviction by any court-martial or military commission, be 
fined not exceeding $1,000, or imprisoned not exceeding 
two years, or both, at the discretion of such court-martial] 
or military commission. 

Sec. 4. And be it further enacted, That any officer who 
shall muster into the military or naval service of the United 
States any deserter trom said service, Or insane person, or 
person in a condition of intoxication, knowing him to be 
such, shall, upon conviction by any court-martial or mili- 
tary commission, be dishonorably dismissed the service of 
the United States. 

Sec. 5. And be it further enacted, That all State and 
| local bounties hereafterto be paid to any volunteer orsub- 
stitute upon entry into the military or naval service of the 
United States shail be paid in installments, as follows: one 
third at the time of the muster into service of such volun- 
teer or substitute ; one third at the expiration of hall the 
term of service; and one third atthe expiration of the term 
of such service, unless sooner discharged by reason of 
wounds received in battle. And in case of his death while 
in service, the residue of his bounty unpaid shati be paid 
to his widow, if he shall have Jefta widow ; if not, to his 
children, or, if there be none, to his mother, if she be a 
widow. 

See. 6. And be it further enacted, That the remainder of 
the term of service of any person who shall hereatter enter 
the military or naval service asa volunteer or drafted man, 
and shall desert therefrom, or be discharged by reason of 
physical disability, existing prior to such entry into service, 
shall be added to the amount of service due from the dis- 
trict tv which such volunteer or drafted man shall have been 
credited, and the same shall be filled up trom such district 
by enlistment or draft. 

Sec. 7. And be it further enacted, Tirat, in addition to 
| the other lawful penalties of the crime of desertion from 

the military or naval service, all persons who have de- 

serted the military or naval service of the United States, 
| whoshall not return to said service or report themselves to 
a provost marshal within sixty days atter the passage of 
this act, shall be deemed and taken to have voluntarily re- 
linquished and forteited their rights of citizenship, and their 
rights to become citizens; and such deserters shall be for- 
ever incapable of holding any office of trust or profit under 
the United States, or of exercising any of the rights of cit- 
| izens thereof, and all persons who shall herealter desert 
the military or naval service shall be liable to the penalties 
of this section. 

Sec. 8. 4nd be it further enacted, That the President 
| is hereby authorized and required forthwith, on the pas- 

sage of this act, to issue his proclamation setting forth the 
provisions of the preceding section. 


Mr. HENDRICKS. I move to strike out the 
fifth section of the amendment. [am notable to 
see either the policy or the right of the proposi- 
tion contained in that section. I do notsee what 
the Government of the United States has to do 
with bounties that are paid by State, county, or 
| other Jocal authorities. That is a matter alto- 
| gether between the local authorities and the vol- 
| unteer. What right have we to prohibit a State 
| or a county or a city from paying the entire 
| bounty down? I do not care to discuss the mat- 
| ter, | merely make the motion to strike out the 
| 


| section. 
Before this provision was 
| inserted in our amendment, the members of the 
Military Committee consulted some of the most 
| eminent lawyers in the Senate, and they agreed 
that we had the power to do it. So much for 
that objection, Now, in regard to the provision 
| itself, there is certainly no way to enforce it un- 
| less the Government should conclude not to mus- 
ter into service any person thus enlisted. I do 
not object to striking out this section, and I was 
| inclined to do so in reporting the bill from com- 
mittee; but it is very evident that the local boun- 
ties are the means rather of filling quotas than of 
fillingupthe Army. The enormous bounties that 
have been offered by individuals and local author- 
ities have been carried to an extent that rather 
induces men to desert than to go into the Army 
and serve. I shall not, however, oppose the strik- 
ing eut of this section. 

Theamendmentto the amendment wasagreed to, 

Mr. WILLEY. I offer by way of amendment 
this additional section: 

And be it further enacted, That every soldier who shall 
have enlisted in any regiment or battery previously organ- 
ized, under a distinet promise or assurance given by the re- 
cruiting or mustering officer, or by the Governor or adju- 
tant general of the State where such soldier enlisted, that 
such enlistment should only be for the unexpired term of 
service of such regiment or battery, shall be entitled to his 
discharge at the expiration of such term, anything in the 
mustering-in roll ot such soldier to the contrary notwith- 
standing; and if such regiment or battery shall have been 
mustered out of the service, such soldier shali be entitled 
to be discharged forthwith. And it shall be the duty of the 
Secretary of War, subject to the approval of the President 
of the United States, to immediately provide all proper rules 
for carrying this provision into effect. 

I suppose it is hardly necessary to explain the 
i design of this amendment, for | imagine every 
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Senator has been besieged by applicants who have 
been mustered into the service, through some mis- 
apprehension of the recruiting or mustering-in offi- | 
cer, fora longer term than the soldier enlisting | 
really supposed he was engaging to serve the 
country. It makes no difference, as to the jus- 
tice and necessity of such legislation as is asked 
for by the amendment, whether the recruiting offi- 
cer or the officer mustering the soldier in acted 
under an honest misapprehension of his duty, or 
whether he acted fraudulently; it is a fraud upon 
the soldierentering the service. Many regiments 
have thus been filled up, and it was desirable that 
they should be thus filled forthe purpose of serv- 
ing out the term for which the regiment was ort- 
ginally enlisted. The recruiting officer held out 
the inducement to men, that if they would enter 
the service for the remainder of the term for which 
the regiment was enlisted, they, too, should be 
discharged at that time; and it is operating very 
unjustly and very harshly on men who have thus 
been entrapped into a longer term of service than 
they supposed they were undertaking to renderat 
the time they enlisted. [tseems to me this amend- 
ment proposes no more than absolute justice. 1 
have almost daily petitions and applications from 
various portions of the Army, from men who have 
been thus entrapped into the service, complaining 
of the injustice and hardship of their position, and 
I trust it will be the pleasure of the Senate to give 
them a relief so manifestly right and expedient. 

Mr. BROWN. I trust the amendment which 
has been offered by the Senator from West Vir- 
ginia will not be adopted, for | think it will have 
the effect of breaking up the Army altogether. 
It will do more to demoralize and destroy it than 
perhaps any otheramendment that could be placed 
onthe bill. [have received numerousapplications 
from persons who say that they were enlisted for 
a shorter term, or that false representations were 
held out to them by persons connected with enlist- 
ment; but certainly we cannot afford to set the 
precedent here of permitting all the statements 
of all the agents, all those who have assisted in 
enlisting men into the service, to override the laws 
of Congress and the regulations of the military 
service. There would be no use in establishing 
laws, no use in providing regulations, no use in 
instructing officers, if the laws, regulations, and 
instructions are to be overthrown and destroyed 
at the will and option of any officer who sees fit 
to violate them by making a promise beyond those 
that he was authorized to make by the Articles of 
War and by the regulations of the service. 

I say thatif this amendment were adopted the 
result of it would be that it would put it in the 
power of any officer and any man colluding to 
operate to discharge that man, and it would also 
in nine cases out of ten go to effect the release of 
men who do not deserve to be released. 

Mr. HENDRICKS. I think there is a joint 
resolution of the Legislature of Indiana on this 
subject upon the Secretary’s table, before him. 
If so, I should like to have it read. If TI recollect 
it aright, it expresses the desire of the Legisla- 
ture that a proposition such as is submitted by the 
Senator from West Virginia should be adopted. 

The VICE PRESIDENT. The Secretary in- 
forms the Chair that no such document is on his 
table, 

Mr. HENDRICKS. I believe such a memo- 
rial or resolution from the Legislature was pre- 
sented to the body through the Presiding Officer. 

The VICE PRESIDENT. If so, it is on the 
files of the Senate. 

Mr. HENDRICKS. I know that the Legis- 
lature has adopted such a memorial, and my judg- 
ment is with the proposition; because it is cer- 
tainly very hard to make men serve a term of 
three years when they were induced by the re- 
cruiting officer to suppose that they were entering 
the service for the unexpired term of the regiment. 
It has occurred in many cases. The Secretary 
of War has authorized the discharge of one com- 
pany where the company entering the service 
under like circumstances were mustered in ac- 
cording to the umMlerstanding. Certainly the claim 
of those who were mustered in contrary to their 
understanding, to their bargain with the Govern- 
ment, is as strong as the claim in the other case. 
I wished merely to call the attention of the Sen- 
ate to the fact that the State of Indiana, which has 
furnished her full quota of troops at all times dur- 
ing the war, has expressed a desire thata propo- 
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West Virginia should be adopted. 

Mr. WILLEY. 1 do not see the force of the 
objection made to this amendment by the Senator 
from Missouri, (Mr. Brown.] The amendment 
itself provides that these discharges from service 
shall be made under such regulations and rules as 
the War Department shall prescribe, and it will 
be perfectly competent and within the power of 
the War Department to make rules and regule- 
tions that will obviate all danger of improper dis- 
charges and of fraud upon the service by pro- 
curing the discharge of men on false pretenses. 
Certainly it is not the desire of the amendmentto 
lead to any such effect as that; but the object is 
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sition such as is submitted by the Senator from | that some recruiting agents deceived men in this 


matter, as they have in many others, and the bill 
before us is intended'to bear heavily on the sub- 
stitute brokers and others who are enlisting men 
all over the country, and cheating them beyond 
measure. Many aman has been enlisted under 


| the promise of $1,000 or $1,200 or $1,500 bounty 
| who has received scarcely a farthing, while the 


=? 


substitute broker has pocketed the money. I saw 
a man the other day,a man of character, of stand- 
ing, of family, a business man, who, while pass- 
ing to New York, was drugged, and did not get 


| over it for ten days, and when he did, found him- 


self putin the service of the United States, with the 
promise of $1,200, of which he got $100. We 


the contrary; itis to = tomen that through | have any quantity of these things going on in the 


the regulariy-appointed agents of the Government 
have been haem into a service which they in 
point of fact never engaged to render; and now | 
say it is but justice on the part of the Government 
to relieve the men that have thus been entrapped 
into the service of the country either through ig- 
norance or through the fraudulent agency of the 
officer. I do not think it will demoralize the ser- 
vice to do justice to men who are in the service; 
nor do I apprehend that the operation of this 
amendment will go to the extent supposed by the 
Senator from Missouri. That quite a number of 
men have thus been enlisted and mustered into 
the service of the United States I admit, and it is 
on their behalf that I speak; but that it will de- 
moralize the Army, that it will tend to break up 
the service, | have no appreliensions at all. I 
think the tendency of it will be rather to strengthen 
that arm of our service, and the confidence of the 
country and of the men already enlisted in the 
serviee, and of those we expect to enlist in the 
service, if they see a readiness on the part of the 
Government to do justice to men who have ful- 
filled their actual engagements in the Service of the 
United States and to the country. 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order of the day. 

Mr. WILSON. I hope that will be passed 
over until weacton this bill. Itisof great import- 
ance to pass the bill if we are going to havea 
draft. 

Mr. SHERMAN. I have no objection to that 
course. 

Mr. WILSON. 
in a short time. 

Mr. POWELL. If my bill, which was made 
the special order for to-day, does not lose its 
place, I] have no objection to the suggestion of 
the Senator from Massachusetts. 


I think we can pass this bill 


country. 


} 
} 


[am opposed to the amendment, and 
in favor of this bill, for the reason that it is in- 
tended to correct some of these abuses. 

Mr. GRIMES. The chairman of the Commit- 
tee on Military Affairs is mistaken as to a state- 
mentof fact. It is true thatenlistments have been 
made, as has been stated by the Senator from 
West Virginia, with the approbation and under 
the direction of the War Department for the pur- 
08e 

Mr. WILSON. They had no right to do it. 

Mr. GRIMES. I say that it is true thatunder 
the direction of the War Department enlistments 
were made for the purpose of filling up the unex- 
pired term of regiments that had been in the ser- 
vice for six or twelve months at the time when 
these recruits were obtained. ‘The Senator says 
that the War Department had no right todo any 
such thing. Are we going to repudiate the action 
of our agents in a matter of this kind? Are we 
going to say that these men, notwithstanding the 
representations that were made to them by the 
War Department, shall be compelled to fulfill a 
contract which they did not make? Isit not bet- 
ter, more manly, more generous, and more noble 
for us to impose draft after draft, and let these 
men be discharged according to the stipulations 
that our agents made with them at the time they 
enlisted ? 

Why, sir, I happen to know that in the State 
of which Lam a citizen authority was given to 





| the Governor of the State, and the adjutant gen- 


eral, to make this representation in order to fill 


| up some three-year regiments, one year of whose 


time had already expired, and the men who were 
thus recruited have been discharged by the au- 
thority of the War Department, between certain 
dates; but the persons who were enlisted by the 
same agents in lowa, one, two, and three days be- 


| fore the first date named in the order of the War 


Mr. SHERMAN. Let the special order be || Department, and two, three, and four days after 


assed over informally. 

The VICE PRESIDENT. [f there be no ob- 
jection, the special orders will be passed over in- 
formally, subject to be called up at any moment. 
The bill of the Senate ( No. 408) is still before the 
Senate as in Committee of the Whole, the ques- 
tion being on the amendment of the Senator from 
West Virginia to the amendment reported by the 
Committee on Military Affairs. 

Mr. WILSON. I am opposed to this amend- 
ment, and I believe it will havea most disastrous 
effect if adopted. 
right to make any such promise as is here spoken 
of. Ifany man made such a promise he made one 
which he had no right to make, and made it for 
deceptive purposes. In the next place, the pa- 


In the first place, no man hada || 


| the last day in it,are still retained in the service, 


the representation made to these recruits having 
been made by the same authority, by the same 
officers, and in the same manner. There is not 
anything thatis more manifestly unjust. Itseems 
to me that there is not anything more calculated 
to demoralize the service than to keep these mea 


| in the service after the time for which they en- 


listed and agreed to serve, under the direction and 
according to the agreement entered into between 
them and our own agencies. 

Mr. BROWN. If Lunderstand the operation 
of the amendment of the Senator from West Vir- 
ginia, it will be simply this: that the enlistment 
of every soldier in the Army shall be opened up 


| to be explained by him as to any contract, une 


pers show that the men were mustered in for,| derstanding, or agreement made between him and 


three years, and they signed the muster rolls on 
which that was expressed, thus agreeing to goin 
for three years. No man in the country was au- 


a recruiting agent or officer. I say if that door 
is opened, it lays your service open to be demor- 


| alized utterly. If,as the Senator from lowa says, 


thorized to take them for any less time; but it has | you are to assume that the person has been en- 
y y P 


become a universal complaint of men who enlisted 
and went into old regiments that their time should 


listed with the agreement that his term should 


| expire when the term of the regiment expires; if 


expire with that of the regiment. There is no || that is to be carried out, and you are to discharge 


authority for it. 
the bill you will have aclamor all over the country 
to release all the men whose regiments have gone 
home. These men received their bounty for three 
years, and they are in the service. Here and there 

| possibly a man was deceived; but not one was 
c 


| deceived where you will find a hundred who will 
laim that this promise was made to them. 

I think the adoption of this amendment will 
havea very disastrouseffect. We had better stand 


| to what they agreed, what they took bounty for, 
| what the papers they signed stated. 


I dare say | 


If you put such a provisionin | him, why shall you not carry it further, and say 


that if a soldier has been enlisted under a promise 
that he shall be made an officer, under a promise 
| that he shall go into a specific branch of the ser- 
vice, under a promise that he shall be in the ar- 
| tillery, or cavalry, or any other different branch 
from that in which he is; why shall not he also 
be discharged because of the failure to carry out 
that promise? Is not the promise as specific in 
the one case as in the other? May not the in- 


on the law as it is, and hold the men responsible || ducement be as great to him to enlist in the one 


case asin the other? And if you are going to 
| open up the question of enlistments to be determ- 
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ined and interpreted by private understandings 
and arr: that have been made by offi- 


ngement 


’ , aloe ww i ep 
cers who had noauthority tado 5, WHY Willi you 
atop at the one point and not proces 1 to the other? 
Wiiy wil you say that the one promise shall be 


carried out and not eve ry promise shall be car- 


[t seems to me there is nothing in the charac- 
ter of the amendment to commend itto those who 
pre anxious and solicitous to maintain the force 
and effect of our armies. I trust that the amend- 
ment will not be adopt d. 

Mr. CONNESS. There is amore serious objec- 
tion inmy mind to this amendment, which is, that 
it de prives you ofthe old regimental organizations, 
It was argued when these enlistment bills were 
before us on former occasions thatthe great gain 
we were to receive was from placing new troops 
no 


ldorganizations. Now,sir,if you have your 
regiments composed of veterans and more newly 
enlisted men, and the latter class are to be dis- 
charged when the term of service of the former 
shall come to its termination, simply,as suggested 
by the Senator from Missouri, upon the basis of 
private understandings, how are you going topre- 
serve the framework of your regimental organi- 


zations? 





Who are to be your veterans in thes: 

lilow are you toeducate your newly 
enlisted men? ITlow are they going to become 
effective in the field? In fact, if you adopt the 
rule suggested by this amendment, it appears to 
me that in eve ry respe et you adopt one that could 
not be followed except by the destruction of your 
armies. 

Mr. HENDRICKS. The State of Indiana 
seems to feel a good deal of interest in this ques- 
tion, and I feel it to be my duty to read very 
briefly from the memorial of the Legislature upon 
this subject. 


reziments? 


} This memorial states the facts, and 
upon these facts [ cannot see how any Senator 
can vote against discharging these men: 


To the Senate and 
House of Representatives in Congress assembled : 

The General Assembly of the State of Indiana respectfully 
beg leave to memorialize your honorable body upon mat 
ters herein set forth, and which yourmemorialists deem of 
great importance to many citizens of the State, and to 
Which your immediate attention is earnestly requested. 

Prior to the Ist of January, 1563, the ranks of the old | 
regiments then in the field had become so greativ deci 
mated by hard service and frequent engagements with the 
enemy, that it became necessary, in order to preserve such 
organization, that a& geveral anxiety was felt, both by the 
people and the authorities, that they should be speedily 
filled up with reeruits, 

This anxiety greatly stimulated enlistments, and the 
prospect ot serving tn companies with experience d com- 
rades encouraged volunteering, | 

The men thus recruited in the State of Indiana had the 
full understanding that they were enlisted for the unc xpired 
time of the old organizations into which they were mus 
tered, and that they would be mustered out of the service 
at the expiration Of the Original term of service of such oid 
organizauions 

in this understanding the volanteer, the recruiting offi 
cer, the State authorities, and the people, fully partici- 
pated, and in the absence of any order trom the War De- 
partment atlecting the subject, and for reasons following, 
this View of the matter Was not unreasonable. 

1, At the time these enlistments were made the impres 
sion prevailed generally in the Army and among the people 
that the war would end and the soidiers be discharged even 
before the expiration of the original term of service of the 
organizations into whieh such recruits were mustered. 

2. ‘The recruiting was carried on for particular regiments, 
and not for the service generally, there being no general 
system of recruiting for the Army established, thus naturally 
producing a belief that no service outside ot or beyond the 
term of these regiments would be exacted. ; 

&. The advantages of maintaining old organizations and 
placing recruits among old experienced associates under 
the command of tried oflicers, Were apparent to all, and it 
Was equally apparent that no recruits could be induced to 
enlist in any organization that would terminate prior to the 
expiration of the term for which said recruits were to be 
mustered, thereby separating such recruits trom their former 
cowurades and officers, and without their consentattaching 
them to organizations in which they would be total stran 

ers, 

1. Whole regiments had been enlisted and accepted into 
the service for terms no greater, thus inducing the behef 
that soldiers were desired without particular reference to 
the term of service. 

5. The impending draft of that year was for a term of 
nine months, which induced the belief that volunteering 
fora much longer period, as was the case with such re- 
cruits, would be a judicious arrangement for the Govern- 
ment. 

6. At the time these enlistments were made no system 
of recruiting had been devised or talked of, and of course 
there could be no intimation that any regiment would be 
continued beyond the time of its original enlistment, 

With these views recruiting officers invariably informed 
such recruits that they were to be discharged at the expira 
tion of the term of service of the old organizations into 
Which they consented to be mustered, and this was agreed 


| munication, and yet it caused the people to be- | 
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to and concurred in by the mustering officers then on duty. |! 


Recruiting and mustering officers were Strengthened in this | 
view of the case from the general tenor of certain orders of 
the War Department, providing for and regulating recruit- 
ing for old regiments, which orders, when critically con 
idered, were notas explicit as might have been desired, 
but nevertheless were apparently on the hypothesis thatthe 
recruiting was for the old regiments, and not for the gen 
eral service, and thatthey would be discharged at the expi 
ration of the term of such old regiments. One of the orders 
reads as follows :— 


Now I ask the attention of the chairman to this 
order, when hesays that the recruiting officers had 
no authority to receive a recruit for a term less 
than three years: 

[General Orders, No. 108.) 


Wark DerpaRTMENT, 
ApJIUTANT GENERAL’S OFFICE, 
WASHINGTON, 28, 1863. 


I. Whenever volunteer troops are mustered out of ser- 
vice, the entire regiment or other organization will be con- 
sidered as mustered out at One time aud place, except pris- 
oners of war, who will be considered as in service until 
their arrival in a Joyal State, with an allowance of time 
necessary for them to return to their respective places of 
enrollment. 

By order of the Secretary of War: 

kK. D. TOWNSEND, 


Assistant Adjutant General. 





This is not very clear,as the Legislature say in 
their memorial; yet it did cause the opinion to be | 
entertained that the entire regiments, including the 
new recruits, would be mustered out at one time. 


Nor was this understanding, as your memorialists are 
advised, confined to the people of the State of Indiana, but 
it prevailed extensively in other States, and this general 
prevalence ofsuch views tended to strengthen the samewith 
the people of Indiana. 

The tollowing official document was extensively pub- 
lished in the public journals, and greatly tended to increase 
the probability of the correctness of the views generally | 
entertained by the people— 


I suppose this is the communication referred to 
by the Senator from lowa— 
War DEPARTMENT, | 
ApsvTrant GeNneRAL’s OFFICE, | 
Wasuinoton, September 26, 1862. 
Sir: In reply to yours of the 2ist instant, stating the | 
number of regiments raised and to be raised in your State, 
and also making suggestions in reference to filling old regi- 
ments, [ am directed to say that recruits for old regiments | 
of volunteers for three years, or during the war, will be dis- 
charged at the expiration of the term for which the regi- | 
ment was originally enlisted. | 
By order of the Secretary of War: | 
Cc. ?. BUCKINGHAM, | 
Brigadier General and 4. A. G. 
His Excellency Governor Kirnxwoop, of Iowa, 


Here is an express promise by the War De- | 
partment as early as 1862 that the men who en- | 
listed for the unexpired term of a regiment would 
be mustered out when the regiment was mustered 
out, and I cannot see that there isa question about 
itany longer. This is a communication to the 
Governor of the State of lowa, informing him by 
the authority of the Secretary of War that these 
men would be discharged at the expiration of the 
term of the regiment. 


Mr. COLLAMER. 


Will the gentleman have 


the goodness to read that communication again? | 


Mr. HENDRICKS. 


Yes, sir. 
War DepaRTMENT, 
ApsuTANT GENERAL'S OFFICE, 
Wasutneron, September 26, 1862. 
Sir: In reply to yours of the 2lst instant, stating the 
numberof regiments raised and to be raised in your State, | 
and also making suggestions in reference to filling old regi- 
ments, [ am directed to say that recruits for old regiments | 
of volunteers for three years, or during the war, will be 
discharged at the expiration of the term for which the regi- 
ment Was Originally enlisted. 
By order of the Secretary of War: 
c. P. BUCKINGHAM, 
Brigadier General and A. A. G. 
His Excellency Governor Kirkwoop, of Jowa. 


I cannot say that I am particularly fascinated 
vith the composition and clearness of the com- 


lieve that these recruits would be discharged at 
the expiration of the term of the regiment: 


“The foregoing facts your memorialists believe to be 
sufficient to establish the fact that recruits enlisted in old 
organizations, at the time referred to, were fully under the 
impression that they were only to serve for the unexpired 
term of the organization into which they were mustered, 
and that their retention in the service after such time works 
a great hardship upon them, and is greatly calculated to dis- | 
courage and dishearten them. Your memorialists are fully 
aware that the muster-rolls which said recruits signed de- | 
scribed an enlistment for three years or during the war, 
but at the same time are informed, and believe, that such 
averments in, said rolls were explained to them as being 
mere technical forms, and would in nowise interfere with | 
the understanding upon which they were enlisted, and | 
thus did not disturb the conviction in their minds that they | 
vould be discharged with the regiments they were assigned | 
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to; but, on the contrary, that the Government would, in 
good faith to her soldiers, execute fully the agreement made 
with them by the recruiting officers.” 

The memorial is of some length, and TI will not 
read further. This memorial from the Legisla- 
tureof the State of Indiana is certainly entitled 
to very much respect. It relates toa subject in 
which many soldiers from that State are deeply 
interested. I have received communications on 
the subject, and have applied to the War Depart- 
ment and succeeded in procuring the discharge of 
one company that was mustered in in terms ac- 
cording to the understanding of the men, 

I do not think it is a sufficient answer to say 
that it would produce trouble in the Army. If 
the assurance was given by the War Department 
to these men at the time they enlisted that they 
would be discharged when the term of the regi- 
ment expired, it ought to be carried out. These 


| men expected it, and I think it is but right it 


|| ably by its head. 


should be done. 

Mr. BROWN. If the Senator from Indiana 
will permit me a moment, I will call his attention 
to a very widedistinction between the case which 
he cites and the cases covered by the amendment 
proposed by the Senator from West Virginia, 
‘The case which he cites was one which was au- 
thorized by the War Department itself, presum- 
The other case covers every 


| one in which a recruiting officer may have made 
| any promise to that effect; two very different 


things. I have no doubt that if the case which 


| the Senator from Indiana represents is properly 


| dent graciously granted his request. 


reported to the War Department,and is properly 
substgntiated, it will be treated with every court- 
esy, and he will receive justice on that subject, 
It is competent now for the War Department to 
discharge soldiers when proper evidences are fur- 
nished. I do not think itis advisable that we 
shall here strip the Department of all discretion 
which can be governed by a sense of justice, and 
establish a general, sweeping law which will put 
itin the power of any individual acting outside 
of his official capacity by making promises to 
deplete the Army and deprive us of those we have 
so much trouble to enlist. 

The amendment to che amendment was re- 
ected. 

Mr. BUCKALEW. I offer anamendment to 
come in as a new section: 

And heit further enacted, That the third section of the act 
entitled ** An act further to regulate and provide for the en- 
rolling and calling out of the national forees, and for other 
purposes,’”? approved July 4, 1864, be, and the same is 
hereby, repealed. 


ee 


I send to the desk to be read the section which 
( propose to repeal. 

The section was read, as follows: 

“Sec. 3. And beit further enacted, That it shall be lawful 
for the Executive of any of the States to send recruiting 
agents into any of the States declared to be in rebellion, 
except the States of Arkansas, ‘Tennessee, and Louisiana, 


to recruit volunteers under any call under the provisions of 


this act, who shall be credited to the State, and to the re- 
spective subdivisions thereof, which may procure the en- 
listment.”” 

Mr. BUCKALEW and Mr. CARLILE called 
for the yeas and nays on the amendment to the 
amendment. 

The yeas and nays were ordered. 

Mr. WILSON. I should be very glad to hear 
the reasons why this proposition is made by the 
Senator from Pennsylvania. I do not know that 
this law has worked evil to the country in any 
way, and lam confident that it has given some 
thousands of men to the service. 

Mr. SAULSBURY. As my friend from Penn- 
sylvania does not respond, before the roll is called 
I wish to know from the Senator from Massachu- 
setts whether a statement which | saw some time 
ago is correct. ‘That statement was, that imme- 
diately upon the fall of Savannah, the Governor 


of Massachusetts had agents there to recruit so as, 


to fill up the quota of Massachusetts, and that that 
was done before any permission was given by the 
authorities in Washington; and asthe papers state, 
after the slaves were enlisted and were on ship- 
board and had started for Massachusetts, Gov- 
ernor Andrew made application to the Presi- 
dent of the United States for permission to recruit 
in Savannah, and, as the papers state, the Presi- 
Is that true? 
reat advantages to certain 
n our State what is done 

I am informed by my col- 


If it be true, it gives 
States over others. 
when a draft is made ¢ 
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league, who has paid more attention to this subject '| the law of the country. In other words, we re- 


than I have, thatour State has already furnished 
more than her quota, and gets no allowance for it. 
When our people are drafted they have to go; we 
have no such facilities; we have no agents in the 
seceded States; we wantnone; butour young men 
have to leave their homes and go to the battle- 
field, young white men. When the terrible calam- 
ity of war is upon us, and when the young men 
of the country are called to go to the battle-field, 
we have a right to demand that the sons of Mas- 
sachusetts and of other States shall go and share 
its perils. LIshould like the Senator from Mas- 
sachusetts to answer the question whether the 
statement to which I have referred, as it appeared 
in the papers, be true. If it be true, itis an argu- 


my friend from Pennsylvania should be adopted. 

Mr. WILSON. Iam not able to answer the 
question of the Senator from Delaware, but I can 
say that the Governor of Massachusetts believes 


° . : ? { 
in enlisting men in the rebel States; he believes in 


taking men from the cause of the rebellion and 
giving them to the cause of the country. He is 
an earnest, prompt man, and I have no doubt took 
the earliest possible action in this as in every other 


case affecting the interests of the country; and if | 


he did not have an agent first at Savannah to en- 
list colored men, I think the reason must be that 
his agent took a slower vessel to reach there than 
the agent of any other State, for [am sure he 
would be as soon to send him, and as soon to ask 
authority, as the Governor of any other State. 
Mr. SAULSBURY. Insupport of the remarks 
that I have made | will read an extract from a 
paper called the Commonwealth published in Bos- 


ton, which is understood to be the organ of adis- | 


tinguished member of this body, and which I 
suppose always states what is exactly correct In 
{ Star TT tr ¢ , i : 
these matters. The extract reads in this wise: 

“ Promer as Usvat.—Immediately on the fall of Savan- 


nah, Governor Andrew dispatched agents to that city to | 


recruit black loyalists for the national Army, to be credited 
to the quota of the State. He then asked permission from 
the Secretary of War to do so, which was ciiceriuily ac- 
corded, and the documents will arrive out about the time 
the first squad is on its way to Massachusetts.” 

| appeal to the American Senate, is that right, 
Is It fair? 
of Pennsylvania, and of other States, are com- 
yelled under your conscription law to leave their 
Gauane and go to the battle-field, is it right that 
the Governor of Massachusetts, or the Gov- 
ernor of any other State—I make no assault upon 
Massachusetts—shall be allowed to send agents 
into the southern States, waiting, perhaps, until 
some city falls, that they may recruit and enlist 
into their service the ignorant, degraded slave, and 
to count him as a man against the educated young 
man of my State? No, sir. If this direful war 
is to continue; if, as judging from the indications 
of the time | presume weare, we are to have twenty 
or fifty years of bloody fratricidal war in this coun- 
try, | have a right to second the demand of the 
honorable Senator from Pennsylvania, and ask 
that you send yoursons and your brothers to the 
field, when we are compelled to send there our 
sons and our brothers. Do not send youragents 
into the southern States to pick up the poor de- 
graded African to fill your quota, and keep your 
sons and your brothers and the husbands of your 
daughters in your own midst to enjoy all the 
pleasures of life while ours are drawn away from 

ome. 

_ Why, Mr. President, if this thing is to be con- 
tinued, there are certain States in this Union whose 
wealth is being daily increased by the continu- 
ance of this war, that can very well smile when 
our households are bathed in tears. The fathers 
of New England will not feel as the fathers of our 
sons feel when they are dragged from their homes. 
The mothers of your sons will not go down to 
their graves weeping, as Rachel of old, because 
they are not. Why? Because in the place of 
your sons you send the degraded African. Our 
households may be filled with mourning; the ha- 
biliments of woe may be witnessed in every house- 
hold with us; but you can rejoice and thank God 
that you are growing rich on the profits of a war 
supported by your votes, but the afflictions of 
which none of you personally feel. 


Mr.GRIMES, It will be recollected by the 


When the young men of my State, | 


fused upon several occasions to allow any State 
to go into any other State for the purpose of re- 
cruiting and filling up its quota. “There was dis- 
agreement between this body and the House of 
Representatives, and the question was referred to 
a committee of conference, and insome way, after 
I left the city, this provision was adopted, con- 
trary to the expressed opinion by a yea and nay 


| vote several times made, of the Senate, and by 








Senate that this question was before it at the last 


session, and by several decisive votes it was de- 
cided that the law as itnow stands ought not to be 


very decisive votes. I trust now, sir, when we 
have the opportunity to do so, that we will put 
ourselves right on the record in this regard, and 
that we shall declare that if there are colored men 
in Savannah or inany other place to be recruited 


ty 


|| they shall be recruited into the service of the Uni- 
ment plain and powerful why the proposition of || 


ted States and not into the service of any particu- 
lar State; that we will clothe them, we will feed 
them, we will give them the bounties, we will 
furnish them with arms, we will become respon- 
sible, politically and morally, for their safe-keep- 
ing, and not allow this State or that State to as- 
sume to become the superintendent of these men, 
and claim them upon their quotas, and compel 
the ether States that do not happen, perhaps, to 


| have quite as prompt a Governor as the Senator 


from Massachusetts says they have, to fill up 
their quotas with the young white men of their 
States. ‘These colored men in the rebel States are 
a fund that belong to all of us, and neither the 
State of Massachusetts, nor the State of lowa, 
nor any other State, should be permitted to go and 
draw upon that fund so as to fillup its own quota, 
and thereby impose the necessity of a still greater 
draft upon the States which do not see fit to do 
this, or have not the opportunity to recruit these 
colored men. It is manifestly unjust, and I trust 
the amendment of the Senator from Pennsylvania 
will be adopted. 

Mr. WILSON. I desire to say a word ortwo 
in answer to the Senator from Delaware, to which 
I destre his attention. 

The United States have called upon Massa- 
chusetts for 117,624 men. Massachusetts had fur- 
nished, and was credited by the War Department 
up tothe 22d of December last, in response to this 
call for 117,624 men, 125,437 three-years men, 
making a surplus of 7,813 more three-years men 
than the Government had called for. She has fur- 
nished on the call for 117,624 men, 153,456 of all 
kinds; but counting them as three-years men,she 
has furnished 125,437, being nearly 8,000 more 
than the quota asked for of three-years men. 
Massachusetts last year furnished 45,446 recruits 
to the Army. 

Mr. SHERMAN. How many of those were 
credits for the naval service? 

Mr. WILSON. I believe 16,625 during the 
war, of this number of men furnished in response 
to these calls, 10,672 out of 125,437 were foreign- 
bornmen. There has been a great deal said about 
importations of men to fill up the quota of Mas- 
sachusetts. Nine hundred and seven men were 


imported from Germany and put into four Massa- | 
chusetts regiments; of the number of black men || 


put into service by Massachusetts, taking the 
whole number, those enlisted at home as well as 
those enlisted in all the rebel States, she has put 
in 4,731, and of this number about 1,200 were en- 
listed in the rebel States. Thus it will be seen, 
out of the 125,437 three-years men furnished by 
Massachusetts, but 15,000 of them were born out- 
side of the United States or were colored persons. 

The Governor of Massachusetts, in his last 
message, speaking in regard to these colored 
troops, says: 

* If we have accepted colored volunteers who have come 
to Massachusetts for the purpose of becoming soldiers, and 
turned them over as soldiers of tue United States, it is be- 
cause when we began to accept them and until we had 
raised the equivalent of two regiments, no other opportu 
nity forthem existed in the country. We believed in colored 
men; others did not. We obtained permission to offer them. 
We assumed the hazards of the enterprise, but the country 
reaps the reward of its brilliant and assured success.”? 

A great deal has been said in regard to the calls 
that have been made upon Massachusetts, and 
the troops that have been furnished by her. I 
venture to say here, without knowing what are 


| the proportions furnished by the other States, that 


of the one hundred and fifty-three thousand men 
who have gone into the service from Massachu- 
setts, quite as large a proportion were men who 
were born in New England,and lived in the State 
as can be found in.any other State of the Union. 
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Here is the record in regard to the black troops 
furnished by Massachusetts. They number less 
than five thousand. During the last few weeks 
we have enlisted, perhaps, a few hundred more, 
for we believe in enlisting those men; we believe 
in using them; we are anxious to enlist them 
wherever we can find them; and we pay them a 
State bounty of $325, and we treat them in all re- 
spects like men. 

Mr. SAULSBURY. If the Senator from Mas- 
sachusetts supposed that in my remarks | meant 
any reflection upon the State of Massachusetts, 
or any other State, he is very much mistaken, | 
never have, since | have been a member of this 
body, made an assault on any State. I do not 
think it is my province to assail Massachusetts, 
or any other sovereign State of this Union; and 
Ido not think it is in the province of any other 
Senator toassaultmy State, orany other State. I 
had no objectof that kindin view. But Lhad this 
object: to call the attention of the country to the 
fact that while the young white men of my State 
were being drawn against their will, dragged tnio 
the Army of the United States, | had, in their be- 
half, a right to demand that the young educated 
white men of other States should goto the battle- 
field, and thata negro from a southern plantation 
should not be allowed to answer to the require- 
menis of the draft so as to be put upon an equal- 
ity with the young white men from my State. if 
the State of Massachusetts, or any other State in 
this Union, is so patriotic that it wishes to fill up 
the armies of the United States, and will send its 
agents South to gather up negro recruits and put 
them intothe Army, and notask that those negro 
recruits shall stand in the place of their own sons, 
I have no objection. De gustlibus non est dispu- 
tandum. 

Mr. SUMNER. I merely wish to make one 
remark on this proposition. Lam not aware that 
ay abuses or evil conse quences from the exist- 
ing law have beea shown. 

Mr.GRIMES. Does the Senator recollect the 
letter of the distinguished General Sherman upon 
that subject? 

Mr. SUMNER. What was the date of the 
letter? Does the Senator remember? 

Mr.GRIMES. I cannotremember the precise 


| date, but I remember distinctly it was after the 


passage of the law which is now sought to be re- 
pealed,and after some of the States bad sent their 
recruiting agents down into General Sherman’s 
army for the purpose of recruiting, thus coming 
in collision with the United States recruiting offi- 


\| cers who were attempting to recruit the same men 


to go into United States regiments, 

Mr. SUMNER. 1 am inclined to think the 
letter was written before the passage of this law, 

Mr. NESMITH. ‘The letter was written after 
the fall of Atlanta. 

Mr. SUMNER, Very well. It was a good 
letter, LI remember very well that it was a well- 
written letter, rather pointed, and seemed to be 
written rather with the point of the sword than 
with the pen, | thought, as | read it at the time. 

jut, sir, | am not aware, notwithstanding the 
letter to which my friend from lowa calls the at- 
tention of the Senate, that any abuse has been 
shown, nor any evil consequences, nor any evil 
example. I therefore submit to the Senate that 
inasmuch as the law exists,as itis already on our 
| statute-book, it should not be hastily removed, 
| unlesssome reason can beshown forthe removal. 
The burden, therefore, is on the Senator from 
| Pennsylvania, who makes this motion, to show 
that something wrong has occurred under this 
| law. 
Mr. BUCKALEW. lIexplainby saying that 

I desire each State to raise its own troops within 

its own limits, establishing a principle of equality, 

and that no State, by favoritism of the War De- 
partment, or of the President, or of generals in 
the field, shall be permitted to fill up its quota 
from the South. 

Mr. SUMN ER. The Senator now brings for- 
ward another point. He speaks of favoritism, 

and says that no State b 


y favoritism of the Pies- 
ident or of the War Department should be al- 
lowed to recruit in the South. I will ask the 
Senator what favoritism there can be under this 

| statute? 

Mr. BUCKALEW. I refer to the paper al- 
ready read in the presence of Senators. 


| Mr.SUMNER. I say what favoritism can 
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there be under the law as it exists? Is it not 
open to the Stntes alike? There is no State 
that may not nd its agents there, precisely as 
it ud Ma insetts has sent hers. Let us 
und ind each other. Do not let us vote igno- 
y | The Senator says that the law as it now 


exists operates unequally; that it opens the way 
to favoritism, either from the President or from 
the Secretary of War. Sir, he can show no such 
thing. ‘The law as it exists operates equally 
throuchout the whole country. If one State ts 
more active in its recruiting agents, if it rushes 
swifily to that field of exertion, there is no fa- 
voritism init. "hat is from the activity and the 
energy of the State, and not from any favoritism 
or indulgence here in Washington. Therefore, 
sir, that argument of the Senator I put aside. 

I come back, then, to the question with which 
I began when | was interrupted by the Senator 
from lowa, what abuse, what evil example has 
been shown? Notone. Senators, if they vote 
for this proposition, must vote under the influ- 
ence of prejudices and not of reason. There are 
Senators, | know, who have prejudices against 
the enlistment of colored troops; but I make an 
appeal to the patriotic Senators en this floor; 
those who love their country, and who hate bel- 
ligerent slavery, not to yield to any such preju- 
dice. IT can understand that the Senator on the 
other side who smiles, the able Senator from In- 
diana [Mr. Henpricks}] might follow his friend 
from Pennsylvania, because the Senator from 
Indiana always does vote aguinst the employment 
of colored troops. He, therefore, if he sustains 
the proposition of his friend, will act naturally 
and in harmony with all he has done and said 
on this floor. 
take that course. Itis not for me, however, to 
criticise him. But how other Senators who do 
not follow the lead of the Senator from Indiana 


lam sorry that he feels obliged to | 


and the Senator from Pennsylvania can strike at | 


this enactment when no abuse under it has been 
shown, when, in point of fact, no reason has been 


adduced for its repeal, I am at a loss to under- 


stand. 
I have said that nothing has been brought 


against the existing law. I may add now that 
something can be said in its favor. 


have borne arms for their country; and that alone, 
sir, is an all-sufficient resson for keeping it still 
longer on the statute-book, 

Mr.DAVIS. Mr. President, lam one of those 


who believe that a white soldier is more efficient | 


than a negro soldier. 

Mr. TRUMBULL. 
Senator from Kentucky | will ask the unanimous 
consent of the Senate to make a report from the 


It has stim- | 
ulated recruiting; it has secured to the public ser- | 
vice certain soldiers who otherwise would not | 





With the consent of the | 


joint committee appointed to canvass the vote for | 


President and Vice President the day after to- 
morrow. It is indispensably necessary that we 
have action upon it as soon as possible. The 
Hiouse will have to concur in it. If the Senate 
will now consent to let the report be submitted 
and acted upon, it will take, | apprehend, buta 
few minutes—I think there will be no objection to 


it—and the House will then concur, so that we | 


shall be ready to take action on the subject on 
Wednesday next. 

The VICE PRESIDENT. The Senator from 
Illinois asks the unanimous consentof the Senate 
to submit a report from the joint committee on 
the subject indicated. The Chair hears no ob- 
jecuon,. 

COUNTING OF PRESIDENTIAL VOTE. 

Mr. TRUMBULL. With the consent of the 
Senate I will read the report, as the hand writing 
is more legibie to me than to the Clerk. 

The joint committee to whom was referred the 


subject of ascertaining and providing a mode for | 


canvassing and counting the votes for President 
and Vice President of the United States have in- 
structed me to report the following joint rule in 
part in the discharge of their duty: 

Resolved by the Senate, (the Ilouse of Representatives 
coneurring therein,) That the following be added to the 
joint rules of the two Houses, namely : 

The two Houses shall assemble in the Hall of the House 
of Representatives at the hour of one o’clock, p. m., on the 
second Wednesday in February next succeeding the meet- 
ing of the electors of Presideut and Vice President of the 
United States, and the President of the Senate shall be their 
Presiding Officer. Que teller shall be appointed on the part of 
the Senate and two on the part of the House of Representa- 


lives, to Whom shall be handed, as they are opened dy the ! 


President of the 
votes ; and said tellers 
and hearing of the 


Senate, the certificates of the electoral 
having readthe same in the presenee 
shall make 
said certifi 
shaving bee sult of the 
shall be delivered tothe President of the Senate, who 
shall thereupon announce the state of the vote and the 
names ot the persons, if any, elected, which anneuncement 
shall be deemed asuflicieutdeclaration of the persons elected 
President and Vice President of the United States, and, to- 


two Houses then assembled, 
votes as they ir froma tht 


u counted, the re 


a list of Ube ball app 
cates; and the vot 


sae 


| gether with the list of the votes, be entered on the Journals 
| of the two Houses. 


That is the usual form, as far as I have read, of 
the resolutions heretofore adopted. ‘The commit- 
tee have proceeded further to provide for a con- 
tingency: 

If, upon the reading of any such certificate by the tellers, 
any question shall arise in regard to counting the votes 
therein certified, the same having been stated by the Presid 
ing Officer, the Senate shall thereupon withdraw, and said 


|} question shall be submitted to that body for its decision ; 


and the Speaker of the House of Representatives shall in 
like manuer state the question to the House of Represent 


| atives for its decision; and no question shall be decided 


athrmatvely, and no vote objected to shall be counted, ex- 
cept by the concurring vote of the two Houses, which being 
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February 6, 
public meeting. That question 
orately discussed the other day. I hope no dis. 
cussion is to spring up on this report, because 
it is important that we have action upon it at 
once, 

Mr. COWAN. Task the honorable Senator 
whether there is any other case in which the two 
Houses go into joint convention except this one, 


Mr. TRUMBULL. They do not go into joint 


was very celal 


| convention here. They meet together simply to 


provide for the counting of the vote; but there ig 
no provision for their taking action asa joint 


body. ‘They go there to see the votes opened, 


| and then Congress provides by law how they 


obtained, the two Houses shall immediately reassemble, | 
| and the Presiding Officer shall then announce the decision 


oft the question submitted; and upon any such question 
there shali be no debate in either House. And any other 
question pertinent to the objcet for which the two Houses 
are assembled may be submitted and determined in like 
manner. 

At such joint meeting of the two Houses seats shall be 
provided as tollows: forthe President of the Senate, the 
Speaker’s chair; tor the Speaker, the chair on his leit; tor 
Senators, the body of the Hallon the right of the Presiding 
Officer; tor Representatives, the body of the Hall notoecu 
pied by Senators; tor the tellers, Secretary of the Senate 
aod Clerk of the Louse of Representatives, at the Clerk’s 
desk ; for other officers of the two Llouses, in front of the 


| Clerk’s desk and upon either side of the Speaker’s platform. 





| may be resorted to to bring that about. 


Such joint convention shall not be dissolved until the 
electoral votes are all counted aud the result declared, and 
no recess shall be taken unless a question shall have arisen 
in regard to the counting of any such vote, in which case 
it shall be competent tor either House,acting separately in 
the manner hereinbefore provided, to direct a recess not 
beyond the next day at the hour of one o'clock, p. m. 


Mr. JOHNSON. lunderstoodthe Senator from 


Ilinois to say that the latter part of the reportis | 
not to be found in the reports heretofore made by | 


which these conventions have heretofore been 


governed, and if I recollect the reading aright it | 


provides only for a single contingency; that isto 
say, the contingency of votes being objected to. 
It appears to me it would be desirable to provide 
that in the event of any other question being 
made—— 

Mr. TRUMBULL. It does so provide. It 
provides specifically for any other question per- 
tinent to the matter for which the two Houses are 
assembled. 

Mr. JOHNSON. 

Mr. TRUMBULL. Itso reads. 

Mr.COWAN. There is one difficulty I would 
suggest to the honorable Senator from Illinois. 
It is provided that when questions shall arise in 
the joint convention, the Houses shall separate 
and consider the matter separately. Now, sup- 
pose there js a question there whetherthe vote of 
Louisiana shall be counted. ‘The Senate retires 
to its Chamber and decides that it shall; the House 


I did not understand it so. 


of Representatives organize and decides that it | 


shall not; how ts the question then to be decided ? 
Mr. JOHNSON, 

not be counted. 
Mr. COWAN. 


cide that question when it arises. It is evident 
that they are there with some power and authority 
over it. They cannot be supposed to be mere idle 
and indifferent spectators, because otherwise the 
votes might be counted separately in the separate 
Chambers. Therefore I think that that provis- 
ion is objectionable. Any one of the Houses, 


|| then, could disfranchise a State according to the 


construction that is to be put upon it. 

Mr. TRUMBULL. The question then has to 
be decided by the concurrent action of the two 
Houses, and I suppose committees of conference, 
It has 
to be decided somehow, and this provides a mode 
when the question arises by which it shall be set- 
tled. If the Senator from Pennsylvania chooses 


It falls, of course, and would | 


I think there is a fundamental | 
mistake at the bottom of this provision. I think it | 
belongs to the Houses in joint convention to de- | 





. 
to suppose that you must take a vote per capita, 


the Constitution provides ho means for any such 
action. The only way the two Houses of Con- 
gress can act is independently of each other. It 


| was the unanimous opinion of the committee that | 
it could not be done by voting en masse, as in a | 


shall proceed. 


This is my view of it. 

Mr. COWAN. That assumes the very point 
in dispute. The allegation of some of us is that 
they do go into joint convention; thatthe phrase 
which gives them power and authority to do so 
is a general phrase. ‘The mode and manner in 
which it is to be exercised of course must be 
fixed by law, or must be fixed by rules to be 
adopted for the governance of this convention 
itself; and to show that it is a convention, and 
to show it conclusively, the resolution offered by 
the committee to-day provides for its organiza- 
tion, provides that it shall have a Presiding Offi- 


| cer, provides some rules at least for its govern- 


ance, provides for the appointment of tellers, 
Mr. TRUMBULL. Each [louse appoints the 
tellers, not the joint convention. 


Mr. COWAN. Then [ think the joint con- 


vention should appoint the tellers. 


| the Government was formed. 








Mr. TRUMBULL. It never was done since 
That part of the 
resolution is similar to the one we have always 
acted under since Washington was elected Pres- 
ident, 

Mr. COWAN. Then we encounter the mis- 
chief I suggested a moment ago. If there wasa 
partisan majority in the Senate opposed to the 
counting of the votes of a particular State, all it 
had to do would be to stand firmly upon its re- 
solve that they should not be counted, and that 
State would be disfranchised by the act of the 
Senate alone. ‘The House would have the same 
privilege precisely. Was thatever contemplated? 


Mr. TRUMBULL. If the Senator from Penn- 


| sylvania will allow me to put a question to him 


he will see that there is nothing in the question 
he asks. 

Mr. COWAN. 
to see it. 

Mr. TRUMBULL. Suppose either House ob- 
stinately refuses to go there at all. If youare to 
suppose that the Senate of the United States is 
determined to break up the Government, they will 
not meet atall. You might just as well suppose 
that as to suppose that it will obstinately refuse 
to perform any other duty, 

Mr. COWAN. I have heard that argument 
repeatedly before, and it comes very badly from 
the mouth of one who provides for a proposition 
of the kind. I admit you have no right to pre- 
sume it; but you have no right to provide that 
they may doit. You have no right to put the 
Senate in such a position as that it may do it, 
You have a right to foresee the mischief before it 
happens; but by the adoption of these rules itis 
a tacit admission that the Senate may do that 
thing. There is no presumption that the Senate 
will not go into joint convention, although I am 
very sorry to say that such a mode of procedure 
is too common now among the States, among men 
who think by that means they can gain an advan- 
tage from the country when they are overthrow- 
ing the very fundamental laws which underlie is 
institutions. I think this matter should be left 
with the joint convention; that in that conven- 
tion all questions which arise as to the validity of 
votes there to be counted by that convention should 
be determined. 

The VICE PRESIDENT. The question is on 
agreeing to the report of the committee. 

The report was agreed to. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the Speaker had signed the enrolled joint resolu- 
tion (H. R. No. 126) declaring certain States not 
entitled to representation in the Electoral College; 
which thereupon received the signature of the 
Vice President. 


Certainly; I shall be very glad 
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THE OFFICIAL PROCEEDINGS 


Turrty-Er1catu Coneress, 2p Session. 


TUESDAY, FEBRUARY 7, 1865. 





AMENDMENT OF ENROLLMENT ACTS. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 408) 
in addition to the several acts for enrolling and 
calling out the national forces,and for other pur- 
poses, the pending question being on the amend- 
ments of Mr. BuckaLew, to amend the amend- 
ment reper’ by the Committee on Military 


Affairs, by adding the following as an additional 
section: 
Sec. —. And be it further enacted, That the third section | 


of the act entitled “An act further to regulate and provide 
for the enrolling and calling out of the national forces, and 
for other purposes,’ approved July 4, 1864, be, and the same 
is hereby, repealed. 

Mr. DAVIS. Mr. President, I had remarked 
that | was one of those who believed that the 
white soldier was more efficient in battle and in 


all the service ofa soldier, except probably man- | 


ual labor, than the negro. The objection now 
made is not to the enlistment of negro soldiers, 
but to the substitution of negro soldiers for white 
soldiers. I believe that the intelligent free white 
men of Massachusetts, of any northern State, and 


of any State in the Union, are a superior order of | 


soldiery to the negroes of Alabama and of Geor- 
gia. ‘he sense in which I desire this repeal to 
take place is this: that the effect of the provision 


proposed to be repealed is to exclude the intelli- | 


gent, superior soldiery of the northern States, and 
of all the States, from the Army to some extent, 
and to make an inefficient negro soldiery their 
substitutes. I object to that. If the Government 
or the Senate desire negro soldiers to be recruited 


and to be brought into the Army, be it so; but let | 
them be broughtin on account of the United States, | 
Let them come | 
in as soldiers of the Republic at large, and not of | 


and not of any particular State. 


Massachusetts or any particular State. 

Now, sir, if this measure is not repealed, what 
is the condition of the States relatively? There 
are some States too poor in their revenues and in 
their resources to offer Jarge and attractive boun- 


ties. Here is the State of Massachusetts, thathas 
so much aggregated wealth that the bounties in | 


that State in various forms in the aggregate, as | 
understood at the last session, amounted to from 
ten to fifteen hundred dollars per man. Here then 
is the State of Indiana, or the State of Kentucky, 
thathas not the meansto offer such large and allur- 
ing bounties for white or negro soldiers. Massa- 
chusetts has these means. 


to recruit negro soldiers to an extent sufficient to 
exonerate her whole white population from mili- 
tary service, or, at any rate, to exonerate toa 
considerable extent her white population from 
military service. The effect is that money can 
buy an inferior soldiery, and the law now-pro- 
posed to be repealed allows that inferior soldiery 
to be substituted for the superior soldiery; in 
other words, the negro substitute exempts the 
white man upon whom the draft would otherwise 
devolve. Suppose the quota of Massachusetts is 
twenty thousand under the new draft, and she is 
enabled to substitute ten thousand southern ne- 
groes for that number of her white population. 
Would the United States make anything by the 
exchange? Would it or not be a bad bargain? 
Would it or not be the substitution of an inferior 
for a superior soldiery? 

The argument that that measure brings the ne- 
gro soldier into the field is not a good argument; 
it is not true in point of fact. The negro can be 
brought into the field without the benefit of the sec- 
tion which is now proposed to be repealed. Inthe 
county of Bourbon, in which I reside, over eight 
hundred negro soldiers have been recruited into 
the service, and they have not been recruited into 
the service by the operation of the law which the 
honorable Senator from Pennsylvania now pro- 
poses to repeal. 1 venture the opinion that if 
there were one hundred thousand intelligent white 
men, such as can be drafted or procured by vol- 
unteering in the northern States, in one army, 
and one hundred and fifty thousand southern ne- 
groes in an opnosing army, and they were led by 


30 


She goes down into | 
the South, and with her large bounties is enabled | 


officers of equal skill and ability in war, the one 
hundred thousand white soldiers would be an 
overmatch for the one hundred and fifty thousand 
negro soldiers. Therefore, sir, Lam in favor of 
the repeal of this provision which was intended 


| to operate for the benefit of Massachusetts and 


| out of which to give large bounties. 


the other northern States that have ample funds 
It operates 


| in their favor by allowing them to enlist, to buy— 


yes, sir, to enter into the slave traffic, to enter into 
the purchase of negroes, and to buy negro sol- 
diers for their surplus money, and to substitute 
those negro inferior soldiers and exonerate their 
white men from service in the field, 

Upon that ground I am in favor of this repeal. 
My objection is not that under it negroes are put 
into the army. I have made the objection to ne- 
gro soldiers heretofore often, but ithas been over- 
ruled a hundred times, and I acquiesce in the de- 


| cision of the Senate and of the nation that negroes 


aretogointothearmy. Thatis not my objection 
to this measure; but my objection is that every 
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negro thus brought into the army excludes a | 


white man, who would make a superior soldier, 
from it. They are a more expensive soldier than 
the white soldier. 
that. They are more destructive upon arms, upon 
clothing; more wasteful in all the munitions and 


| supplies.of war than a white soldiery are; and 


| an aggregate of one hundred thousand negro | 


soldiers would be much more expensive to main- 
tain than one hundred thousand white soldiers. 


All the army reports prove | 


I want the superior soldier, the more economical | 


and less expensive soldier to be brought into the 


field, and that he shall not be excluded by the | 


inferior negro soldier being bought by the money | 


of Massachusetts or of any other State. 
Mr. SHERMAN. Mr. President, [ certainly 


| would not have introduced this controverted point 











| gard, 
| lar State. 


of the last session now, but since it is before us 
I feel bound to vote according to my convictions 
on the subject. It will be well remembered by 
the Senate that on several decisive votes a decided 
majority of the Senate were opposed to sending 
State agents into the southern States to enlist ne- 
grosoldiers. It was the almost unanimous desire 
of the Senate to enlist all the negro troops possi- 
ble, but it was the opinion of a large majority 
that those soldiers when enlisted should not be 
credited to a particular State, but ought to be en- 
tered into the service as United States volunteers. 
The objection to sending agents to the southern 
States was that it created an unhealthy competi- 
tion and strife and contention which would prob- 


ably interfere with the public service or the proper | 
employment of negroes in the southern States. | 


That was my conviction then; itis my conviction 
now. I have conversed with many officers on the 
subject since, and they have uniformly informed 


me that wherever these agents came they created | 
embarrassment, struggle, strife, and contention, | 


In one case a general officer told me that a few ne- 


| groes who had been employed in the quartermas- 


ter’s service, where their services were as valua- | 
ble as they could be in any capacity, were actu- | 


| ally taken away from Memphis, ‘Tennessee, by 


the offer of large bounties, transported in Gov- 
ernment vessels, taken to a remote State, there 
enlisted into the service of the United States, cred- 
ited to that State, and carried back to the same 


place where their services were less valuable in | 


their new capacity than they were before all this 
money had been expended upon them. 

At the same time we have no right tocomplain 
of Massachusetts or any other State in this re- 
This is not a question affecting a particu- 
if the Governor of Massachusetts is 
more active in availing himself of the privilege 


conferred by the law than others, we have no right | 


tocomplainof it. If Governor Andrew isalways 
first at the feast, we have no right to complain, 
because the law of the last session, which was 
passed against the decisive vote of the Senate, and 


passed by the agency of a committee of confer- i] 


ence, gave to the Governor of Massachinsetts and 
the State of Massachusetts the Jegal right to en- 
list these negroes, and if they are more active than 


other States we have no right tocomplain. The 
fault isin the system. 

Reference has been made to a letter by General 
Sherman, which was published. IL know from 
him, as well as from his public communications, 
that these attempts to enlist negro soldiers in the 
army of the Mississippicreated embarrassments, 
until finally he had to compel them to leave his 
lines. There was a competition between the 
agents of the different States offering these in- 
creased bounties, sometimes more, sometimes 
less, creating a strife right in his own army, so 
that it was necessary for him in order to preserve 
military discipline in his camp to exclude these 
State agents altogether. It was not done out of 
any disrespect of Congress, but simply to pre- 
serve military order. 

The reason given by the honorable Senator from 
Massachusetts for thislaw atthe last session does 
notnowapply. He said then thatit was desirable 
to get these negroes in the service of the United 
States, (and that I conceded;) and he said that the 
military authorities of the United States would not 
enlist them; thatsome of our military officers were 
opposed to the enlistment of negroes, and would 
not promote their enlistment; and it was said 
that in the army of the Mississippi no efforts were 
made to enlist negro soldiers. That is not now 
the case. Every general oficer, from the high- 
est to the lowest, so far as | know, is in favor of 
enlisting negroesinour Army. There never was 
any objection to it in my mind; and from the be- 
ginning of this war I believed it was the policy 
of the Government to employ negro laborers and 
negro soldiers. There is not now an officer in 
the service but what is willing and anxious to 
promote the employment of negro soldiers, I 
have here an order issued recently, dated ** Head- 
quarters Military Division of the Mississippi, in 
the field, Savannah, Georgia, January 16, 1865,”’ 
in which itis made the express duty of all the 
military officers in that army to encourage the 
enlistment of negro soldiers, from which I will 
read an extract. In speaking of the condition of 
the negroes, it is declared: 

** By the laws of war and orders of the President of the 
United States the negro is free, and must be dealt with as 
such. He cannot be subjected to conscription or forced 
military service, save by the written orders of the highest 
military authority of the Department, under such regula 
tions as the President or Congress may prescribe. Domestic 
servants, blacksmiths, carpenters, and other mechanics, 
will be tree to select their own work and residence ; but 
the young and eble-bodied negroes must be encouraged to 
enlist as soldiers in the service of the United States, to con- 
tribute their share toward maintaining their own freedom 
and securing their rights as citizens of the United States, 
Negroes so eulisted will be organized into companies, bat- 
talious, and regiments, under the orders of the United States 
military authorities, and will be paid, fed, and clothed, ae- 
cording to law. The bounties paid on enlistment may, with 
the consent of the recruit, go to assist his family and set- 
tlement in procuring agricultural implements, seed, tools, 


boots, clothing, and other articles necessary for their live- 
lihood.”’ 


Now, Mr. President, when it is not only the 
law, but when it is the practice of ail our general 
officers in the field, to enlist these soldiers in the 
service of the United States, why should we send 
the agents of the States down there to compete 
with our own enlisting servants? It seems to 
me the mostridiculous proceeding that can possi- 
bly be had. When these negroes enter our ser- 
vice in Georgia, they do not costthe Government 
anything; we pay them no Lounties; they are will- 
ing to enter the service to fight for their liberty. 

Sut when you allow the agent of the State of 
Ohio, or any other agent, to go and enlist those 
negroes, the United States pay to each one of 
them a bounty; they are transported in Govern- 


| ment vessels, perhaps not according to law, but 
| they are necessarily transported from the scene 
| of operations back to the State where they are 


| voyage northward and back again. 


enrolled and enlisted, and credited to the State, 
and finally sent back. All this enormous expense 
is had without any occasion and without any ne- 
cessity, and probably they are sent back to per- 
form the same duty aftera three or four months’ 
It seems to 


|| me a very ridiculous and absurd farce. 
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1 would not have moved to repeal this law, 
simply because the law fell dead; it was not prac- 
tically executed in any of our militar 
cause all the military officers in the whole line of 
our oy rations across the continent interfered by 
military orders with the operations of these State 
agents. They had necessarily to do so, not from 
any opposition to theemployment of negroes, but 
simply to prevent the strife and contention that 
was inevitable from such a state of affairs. As 





linie s, be- 


the proposition has been made, I hope the Senate | 


will adopt it, and repeal that provision of law, 
which, | think, was unwisely and unadvisedly 
passed at the last session. 

Mr. TEN EYCK. Mr. President, it may be 
altogether unnecessary, but after the remarks 
made by the Senator from Massachusetts, [Mr. 


Sumner,] if | understood him aright, | deem it | 
necessary to say a few words in relation to this | 


matter, 

1 understood that Senator either directly to de- 
clare, or it was an inference derived from the cur- 
rent of his remarks, that all who were in favor of 
the amendment as proposed by the Senator from 
Pennsylvania were rather disinclined or opposed 
to the employment of negro troops in the armies 
of the United States. My opinions upon that sub- 
ject having been misunderstood in quarters which 
} deem much more interesting to me than even the 
Senate, | wish simply to say that lam not opposed 
to the employment of negro troops in the Army. 


| know. 


So far from it, as long back as the 22d of July, || 


1861, (and I 
the day following the first battle of Bull Run,) | 
declared myself upon this floor in favor of the 
employment of such troops in the Army, and 
cited the example of General Jackson at New Or- 
leans in support of it. But, sir, I can see a very 
great difference between the employment of such 


remember the date because it was || that Massachusetts, or the State that gets them, 


troops generally and this provision which it is | 


now proposed to repeal, the design of which was 
to bring them into the service solely or mainly 
through the agency of the different States, and 


thus create a controversy and contest between the | 


Stites in procuring this class of persons for the 
public service, entertaining that view, during 
the discussion of the enrollment bill at the last 
session of Congress | opposed that section, which 
subsequently became a law through the agency 
of a committee of conference who met upon that 
subject. Lwas then, and am now, in favor of 
employing, not only colored troops, but all other 
troops that can be procured in the rebel States, to 


strengthen the arm of the Federal Government | 


and weaken the arm of the rebellion. 
But my opinion is that the best way to do that 


is in the way pointed out by the commanders of | 


our armies, The best way is to recruit them into 
the Union service generally without assigning 
them to any particular State, or giving any par- 
ticular State the benefit of them. I shall not 
weary the Senate by undertaking to recapitulate 
the several reasons that have been assigned for 
this course, showing that it is more beneficial, 
more desirable, and treer from objections. They 
are apparent and manifest to every one, 

With this explanation, [ shall continue to vote 
as | voted during the last session, now to repeal, 
then in opposition to, this section; and in doing so 
I shall not array myself against the employment 
either of negro troops or white troops that may 
be procured in the States in rebellion; and at the 


same time avoid, as | believe, unpleasant, if not | 


disastrous, consequences resulting from unseemly 


competition between the agents of these different | 


States going down and overbidding each other, 
creating a sortof new auction-block, upon which 
these colored men may be exposed to sale and 
knocked down to the highest bidder, and thus be- 
come the soldier of the State whose coffers are 
able to pay the highest sum for that class of troops. 
I want them to be enlisted in the armies of the 
United States in the regular way. Letthe Union 
have the general benefit of their services, and let 
each State have its pro rata benefit, as it will have 


just so faras the employment of these troops will 


lessen the amount of men to be called upon by 


draft, just so far as the poor men of the North who | 
cannot raise money to relieve themselves from the | 


draft will be benefited by this general enlistment 
of these troops in the old way. 

Mr. POWELL. Mr. President, the only equi- 
table way to furnish men in this war is for each 
State, out of its own population, to furnish its 


way the thing is worked. 
about these evils existing there; I know them my- || 
self; and yet the Senator from Massachusetts || 











——— 
quota. When you putthe negroes who are resi- || derstand it, is to take from the court that is to try 


dents of the seceded States, or the rebel States, in 
the A rmy, they must be credited to the general 
quota, and that would lessen the draft unon all the 
adhering States, That is the only equitable way 
in which it can be done; and that was the senti- 
ment of the Senate at the last session on more 
votes thanone. If you wantthree hundred thou- 
sand soldiers by draft,and you get fifty thousand 
from the negroes in the rebel States, then the draft 
will be only for two hundred and fifty thousand, 
instead of three hundred thousand, and that dis- 


| tributed equally and properly will tend to relieve 


every State in the Union from the draft. 

The Senator from Massachusetts says there has 
been noabuse under this law. 
Ohio has told you of the abuses under it. 
excellent letter of General Sherman, published 
some time ago, told the country of the abuses 
under it. 


3ut L will tell the Senator some of the | 
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| these offenses the discretion as to the punishment 


as faras the minimum is concerned; that isto say, 
the party, if convicted, must be punished by q 
fine of not less than a certain amount, or an im- 
prisonment not less than acertain period of time, 


| lt appears to me there may be a great variety of 


The Senator from || 


That | 


abuses which have fallen under my own obser- |) 


vation. In Kentucky, all the negroes are enrolled 
as the white people are. The draft in that State 


is based upon the enrollment of both whites and | 


blacks. Under the operation of this law, agents 
from the northern States have come and located 
themselves in Indiana and Ilinois, righton the bor- 
ders of Kentucky, and absolutely sentover agents 


and stolen and taken by force negroes from Ken- | 


These are facts that I 
If you take away the negroes from Ken- 
tucky and Missouri in that way, do you not see 


tucky and enlisted them. 


gets credited for them, and we have to be drafted 
upon the old enrollment upon which these very ne- 
groes were allenrolled? The greatest frauds were 
committed in that way. When they get these 
negroes over the river, they make the negro say 
he is from Alabama or Georgia, or some State in 
rebellion, not excluded in the law, and thatis the 
There is no doubt 


says there are no evils resulting from it. Onevery | 


hand you hear of the evils of it. 


Whiy, sir, the | 


border States that have been devastated by this | 


war, and the new States in the West are notable 
to send out and pay large sums to recruiting agents 
all over the country to fill up their quota, they have 
to give their men to the conflict; and why should 
not the older and richer States do so? If you enlist 


these negroes, and they are being enlisted every- 


where by the general orders of our superior offi- 
cers, let them go to the general account, where 
they ought to go, and let each State of the Union 
be compelled out of its own population to give 
the quota that is wanted from it. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 12; as follows: 

YEAS—Messrs. Brown, Buckalew, Carlile, Chandler, 
Collamer, Cowan, Davis, Doolittle, Grimes, Harlan, Har- 
ris, Henderson, Hendricks, Howard, Howe, Johuson, Lane 


of Indiana, Nesmith, Powell, Ramsey, Richardson, Sauls- 
bury, Sherman, ‘Ten Eyck, Trumbull, Van Winkle, Wil- 


ley, and Wright—2s. 


NAYS—Messrs. Anthony, Clark, Conness, Dixon, Far- 


well, Foster, Hale, Morgan, Morrill, Nye, Sumner, and | 


Wilson—12. : 
ABSEN'I'—Messrs. Foot, Harding, Hicks, Lane of Kan- 
sas, McDougall, Pomeroy, Kiddle, Sprague, Stewart, Wade, 
and Wilkinson—l1l1. 
So the amendment to the 
agreed to. 


amendment was 


‘The PRESIDING OFFCER, (Mr. Foster in | 


the chair.) The question now is on the amend- 


| ment of the committee as amended. 


Mr. HOWARD. I move further to amend the 
amendment in section three, line ten, by inserting 
afier the word ‘* dollars’? the words ‘‘ nor less 
than $200,”’ and after the word * years,’”’ in the 
same line, by inserting the words **and not less 
than three months;”’ so that the section will read: 

That any recruiting agent, substitute broker, or other per- 
son, Who shall enlist, or cause to be enlisted, as a volun- 
teer or substitute, any insane person, &c., shall, upon con- 
viction by any court-martial or military commission, be 
fined not exceeding $1,000, nor less than $200, or imprisoned 
not exceeding two years and not less than three months, 


or both, at the discretion of such court-martial or military 
commission. 


The object is to require some punishment to be | 


inflicted upon conviction, Asthe bill now stands, 


'| it would let off the offender with a nominal con- | 


_viction and nominal imprisonment, 


I choose to 
fix a minimum punishment, which will be some- 
thing more than a mere formality. 


Mr. JOHNSON. The amendment, as I un- 








causes existing in casesof this description which 
would render it proper that the discretion should 
be as large as possible. Let it be a fine of any 
amount the commission may think proper to im- 
pose, or an imprisonment any number of days 
only, as they may think proper to impose; but 
one thing is perfectly certain; I speak, as I think 
from some experience, not so much professional 
of my own and others, as from a knowledge of 
the cases which have been brought before these 
commissions; they are always sure to fine enough, 
and they are always sure to imprison long enough 
to answer the purposes of justice. 

Mr. HOWARD. I call forthe yeas and nays 
on my amendment. 

The yeas and nays were ordered. 

Mr. HOWARD. Allow me to say one word 
on the subject. ‘The third section of this bill as- 
sumes to subject to trial by court-martial or mili- 
tary commission— 

Any recruiting agent, substitute broker, or other person, 
who shall enlist or cause to be enlisted as a volunteer oy 
substitute, any insane person or persons in a condition of 
intoxication, or a deserter from the military or naval ser 
vice, knowing him to be such, or who shall defraud or de 
prive any volunteer or substitute of any portion of the State, 
local, or United States bounty, to which he may be en- 
titled -— 

The clause, as it is reported from the Commit- 
tee on Military Affairs, punishes any one of these 
offenses, upon conviction, with fine not exceeding 
$1,000, or imprisonment not exceeding two years, 
or both, at the discretion of the court. My amend- 
ment is for the purpose of fixing a minimum of 
penalty by law below which the court shall not 
be at liberty to go; and its minimum fine is $200 
for any one of these offenses, and its minimum 
imprisonment is three months. In other words, 
on conviction, it requires the court absolutely to 
sentence the offender either to pay a fine of at 


| least $200 or undergo imprisonment for at least 


three months, or both together, as the court may 
see fit. It takes away from the court the discre- 
tion of imposing a mere nominal penalty, either 
fine or imprisonment, but requires it absolutely 
to impose a minimum penalty. As itstands now, 
on conviction, a court might allow an offender 
who had defrauded scores of honest soldiers of 
their honest bounty, and who had cheated them 
in the matter of recruitment and enlistment, to 
escape scot-free by payment of six cents fine or 
imprisonment for an hour. Is that just? If we 
impose a penalty for such offenses, we should be 
in earnest, and make it for the interest at least of 
the individual to do his duty and refrain from the 
violation of the law. It seems to me that the 
amendment commends itself to the favor of al- 
most any man. 

Mr. HALE. I confess that I differ with the 


honorable Senator from Michigan. ‘There may 


| be frequently cases where a court would find it- 


self compelled under the evidence to find a judg- 
ment against the prisoner, but suil the mitigating 


| circumstances might be such that a mere nominal 


pores would answer the purpose. I recol- 
ect the other day reading an account of a very 


| distinguished trial in the city of New York be- 


tween two great chieftains of the political world, 
Thurlow Weed and Mayor Opdyke; and | un- 
derstand that in that case there was a division; 
the jury came to no verdict, and still there was a 
considerable number of the jury who thought it 
would be well to find a verdict with damages at 
six cents. It is true that wasa civil action, but 
it is frequently the case in criminal actions that 
the court finds it necessary for the enforcement of 
the law to sentence a man, but only imposes a 
nominal punishment. I have seen a case where 
a very learned court found itself under the neces- 
sity, under the law, of punishing a man for assault 
and battery because he had been found guilty by 
a jury, but the circumstances were such that the 
court thought there was no real offense, and fined 
him a dollar, without costs. That was a court 
which sat in the State of the honorable Senator 
from Maine, and I thought at the time its action 
was very judicious, There may be a great many 
cases of that sort, and it seems to me we should 
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allow them to be provided for. But, sir, ldo not 
want to take time on this subject. 

Mr. HOWARD. Undoubtedly, cases might 
occur where it would bea hardship to inflicteven 
the least of these penalties on an offender, but 
the honorable Senator knows perfectly well that 
in cases of such hardship itis very easy to apply 
for executive clemency, and it never would be 
withheld in a case which had merits. There are 
hardships in every criminal law. Ifthe objection | 
which is raised against this amendment is a good | 
one, why would it not apply in the case of mur- 
der? Sull, in cases of murder, I am sure there | 
are very few States in the Union that do not fix 
aspecificand minimum punishment for the crime; 
and we all know that it frequently happens, such 
is the fallibility of human nature, such is the in- 
firmity of jures and courts, that a person may 





members, where four may convict, the judge ad- 
vocate or prosecuting ofiicer of the Government 
constituting part of the court and being with them 
during their deliberations. 

Then there is another question equally diffi- 
cult to settle, when isa man intoxicated? and that 
is to be subjected to inquiry by a court-martial, 
and if an individual offers a substitute thata ma- 


| jority of four outof the seven membersof a court- 


be convicted of that heinous crime who is abso- || 


lutely innocent of it. There have been numer- | 
ous cases of men who have been taken to the 
scaffold and executed, as innocent as you and | of | 
a charge of murder. 
But in this case it seems to me we ought to 
hold up to the view of the offender the certainty 
of punishment, the absolute certainty that if he 
is convicted of any one of these offenses created 


by the statute he will at least receive some punish- || 


ment, Otherwise you but hold out to him, as it 
seems to me, the temptation to use the ill-gotten 
gains which he has in his pocket, and which he 
has been filehing from the honest soldier, for the 


martial find was intoxicated, and he knew it, he 
is to go to the penitentiary for two years, for you 


|| mustremember that the punishments by imprison- 


ment following the sentences of courts-martial are 
executed by imprisonment in penitentiaries, and 
it is just the same as if the law said they should 
be subjected to imprisonment not exceeding two 
years at hard labor in any penitentiary. ‘These 
are the most delicate questions, and the most dif- 
ficult to be decided that could possibly be pre- 
sented to any judicial tribunal. 

And in addition to these very difficult questions, 
what is insanity and what is intoxication, there 
is another question which nobody shortof Infinite 
Wisdom can pronounce certainly upon, and that 


| is, that the individual knew that the substitute he 


offered was insane or was intoxicated. Itseems 


| to me that if you put this penalty upon the sub- 


purpose of influencing the very court itself which || 


is to try him, for the very purpose of bribing the | 
tribunal before whom he may be brought. It 
strikes me that we ought to let him understand 
that he isto undergo some punishment absolutely | 


unless he can make out such a case to the Exec- || 


utiveas willentiile him toexecutive clemency. 


Mr. BUCKALEW, The question is, I be- | 


lieve, on imposing aminimum punishment in this || 


case wherever there may be a conviction. In the 
case of a great many bills that have been before 
the Senate at this session, a minimum punishment 
has been stricken out, upon the policy of allow- 
ing punishments to be exactly proportioned to 
the character of the offense as may be shown on 
dhe trial. Believing that to be a good policy as a 
general rule in our legislation, | shall vote against 
the amendment of the Senator from Michigan. 

The question being taken by yeas and nays, | 
resulted—yeas 23, nays 14; as follows: 

YEAS—Messrs. Brown, Chandler, Clark, Collamer, 
Conness, Dixon, Farwell, Grimes, Harlan, Harris, How- 
ard, Howe, Lane of Indiana, Lane of Kansas, Morgan, 
Morrill, Nye, Pomeroy, Ramsey, Sherman, Stewart, Sum- 
ner, and Wilson—23,. 

NAYS—Messrs. Authouy, Buckalew, Carlile, Cowan, 
Davis, Foster, Hale, Henderson, Hendricks, Johnson, | 
Powell, Saulsbury, ‘Trambull, and Wright—14. 

ABSENT —Messrs. Doolittle, Foot, Harding, Hicks, Me- 
Dougall, Nesmith, Richardson, Riddle, Sprague, Ten Eyck, | 
Van Winkle, Wade, Wilkinson, and Willey—]4. 

So the amendment to the amendment was | 
agreed to. 

Mr. HALE. In that same section, in the sec- | 
ond line, | move to strike out the words * or other 
person.”? ‘The section now subjects ** any re- 
cruiting agent, substitute broker, or other per- 
son,’? who may present an intoxicated or insane 
man as a substitute with the penalties of military 
trial by court-martial. I haye suggested this 
amendment to the chairman of the Committee 


on Military Affairs, who does not see any objec- || 


tion to it. It leaves the military law operating 
on recruiting agents and substitute brokers, and 
subjects them to a trial by court-martial, and to 
the penalty presented. Now, as I hear from my | 
friend from Michigan, in an undertone, that he is | 
opposed to the amendment, | want to state my 
reasons for moving it. 

One of the most difficult questions that have 
ever presented themselves to the judiciary of this 
country in all the States to settle is, what is in- 
sanity? There are so many kinds of insanity, | 
moral insanity and insanity of various sorts, that | 
it has been found to be one of the most embar- | 





rassing questions that have been presented to the || 


judiciary in this country in all the States. This | 
question, that taxes the learning of the wisest men 
in the States, is to be subjected by this section of | 
the bill to the action and decision of a court-mar- 
tial, and the whole people of the United States 
who offer substitutes are to be subjected to trial 
upon the question of the insanity of those substi- 
tutes before a court-martial composed of seven | 





stitute broker, upon the recruiting agent, upon 
those who go into that business, you go quite far 
enough, without subjecting everybody that offers 
a substitute to such a penalty before such a tribu- 
nal, I remember not many years ago attending 
a trial where the question was whether a man was 
intoxicated or not. One set of witnesses on one 
side testified that he was an intemperate man and 
had been so for years, that they had known him, 
and that he had so reduced and impaired his in- 
tellect by intoxication that he was not capable to 
do business. ‘That was the testimony of the wit- 
nesses on one side. ‘Then there came up another 
set of witnesses on the other side who testified 
that they had known him equally as well as these 
other witnesses for a long period of time, some 
twenty years, and that they had never once seen 
him intoxicated in all their What was 
the difficulty ? They had different ideas of what 
intoxication was. Some persons judge a man to 
be intoxicated the moment he takes a single glass 
of alcoholic drink, and others hold that he is not 
intoxicated as long as he can walk a track, or very 
nearly a track. 

I do not want to trifle about these things; but I 
think that this extending of the authority of mili- 
tary tribunals over citizens not necessarily con- 
nected with the public service, has been carried 
quite as far as the public service requires. But 
in this case a citizen desirous of doing his duty 
brings a substitute in good faith and offers him 
and he is accepted; afterward it is alleged that the 
substitute was intoxicated. There is no meas- 
ure or standard by which that can be tried; it 
exists only in the judgment of men. Some men 
would hold that he was perfectly sober, while other 
men equally intelligent and equally honest might 
think he was very much intoxicated. That ques- 
tion is to be submitted toa court-martial, and ifa 
majority, four out of seven, find that the substi- 
tute was intoxicated, the man who put him in is 
to be subjected to two years’ imprisonment in the 
penitentiary or a fine of $1,000. It is an enor- 
mous penalty that may be inflicted upon a decis- 
ion of one of the nicest questions that could pos- 
sibly be presented to the consideration of any 
tribunal, and one that, as I said before, has en- 
gaged the attention and taxed the faculties of the 
wisest and best men that have ever tried cases. | 
think such questions legitimately belong to the 
civil tribunals, and thatit is not safe and prudent 
to transfer them in the case of citizens, men who 
come honestly to perform their duty, to the judg- 
ment of a court-martial. 

Mr. HOWARD. I hope, sir, the words will 
not be stricken out, but will be permitted to stand. 
I see no danger such as that which seems to be 
apprehended by the honorable Senator from New 
Hampshire. Let us read the clause again, and 
then we shall understand it: 


lives. 


That any recruiting agent, substitute broker, or other 
person, Who shall enlist, or cause to be enlisted as a volun- 
teer or substitute, any insane person, or person in a condi- 
tion of intoxication, or a deserter from the military or na- 
val service, knowing him to be such. 


The whole question depends upon the knowl- 
edge of the offender. If he enlists a drunken per- 
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sen or an insane person or a deserter, knowing 
him to be drunk or a deserter or insane at the 
time of committing the act, then he is punishable; 
and if he does not know him to be such at the 
time he enlists him or causes him to be-enlisted, 
he is not punishable, It seems to me that there 
is ho danger, under this language, of an innocent 
person being punished for doing any one of these 
The question will be, in 


acts, 


|} each case, did the party know the person eng 


listed to be a deserter,or Know him to be drunk, 
or know him to be insane at the time he enlisted 
him? If submit that that language, * knowing 
him to be such,’’ cannot be misapprehended or 

We all know what 
Is meant by it, especially those of us who belong 
to the profession of the law. 

Mr. HALE. ‘The honorable Senator has not 
practiced before courts-martial. 

Mr. HOWARD. The honorable Senator from 
New Hampshire remarks that | have not prac- 
ticed in the military courts, That is very true; 
but I think | know enough of military law to 
know that the rules of evidence are precisely the 
same in a military court as in a civil court. I 
hope, therefore, as no harm can come of this lan- 
guage, that the clause will be retained and not 
stricken out. 

Mr. COWAN. Itis precisely because of the 
clause of the section relied on by the Senator from 
Michigan that | think these words should be 
stricken out. To find the scienter is one of the 
most difficult questions that ever come before a 
court, and one thata flaxseed court or an arbitra- 
tion ora military commission would be just as 
likely to go wrong on, and perhaps more likely 
than another. 

Mr. President, there is a broader ground on 
which this section is objectionable. ‘The section 
relates to a © recruiting agent, substitute broker, 
or other person.’’ [| suppose the * recruiting 
agent’? is nottechnically an officer in our service, 
He is a person employed by the State, perhaps, to 
recruit, but he is not an officer in the United States 
service; because I find that the fourth section pro- 

| vides for the punishment of an officer who mus- 
ters into service these persons improperly, so that 
this recruiting agent is simply a private individ- 
ual, Substitute brokers are private individuals, 
and *fany other person’’ is unquestionably so. 
Now, | should like the honorable Senator from 
Michigan to reconcile the provisions of this sec- 
| Uon with the provisions of the Constitution | am 
about to read. If these persons are guilty of any- 
thing they are guilty of a crime; if the section is 
to operate at all, it will be to operate to deprive 
them of their liberty. The Constitution provides 
that— 


** No person shali be held to answer for a capital or other 
wise infamous crime, unless on a presentinent or indict 
ment of a grand jury, except in cases arising in the land 
or naval forces,or in the militias When in actual service in 
time of waror publie danger; nor shall any person be sub- 
ject tor the same offense to be twice putin jeopardy of lite 
or limb; nor shall be compelled in any criminal case to be 
a Witness against himself, nor be deprived of lite, liberty, 
or property, without due process of law.” 

* Tn all criminal prosecutions, the accused shall enjoy 
the right to a speedy and publie trial, by an impartial jury 
of the State and district wherein the crime shall have been 
committed, which district shall have been previously as- 
certained by law, and to be informed of the nature and 
cause of the accusation; to be contronted with the wit 
nesses, against him; to have compulsory process for ob 
taining witnesses in his favor, and to have the assistance 
of counsel for his defense.” 


Now, Mr. President, this section of the bill is 
to operate or may operate on any one of us. If 
we are liable to be drafted, and offer a substi- 
tute, as almost all men, all citizens, some time or 
other during this war, whoare liable to be drafted, 
may be obliged to do, and questions should arise 
as to whether that substitute was insane, whether 
he was intoxicated, or whether he was a deserter 
from the military or naval service, and we knew 
itat the time we offered him, that constitutes crime, 
If it was absolutely certain that we were guilty, I 
would not object to the punishment, and | would 
notcare much who inflicted it, [tis the difficulty 
of ascertaining the guilt which renders the pre- 
cautions necessary, and which has always ren- 
dered all these precautions necessary. 

If the honorable Senator from Michigan were 
charged with an offense of this kind, let us see 
what safeguards the law has thrown around him 
for the purpose of securing to him a fair trial. In 


. the first place he could not be put upon his trial 
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until a grand jury of his own immediate neigh- 
bors decided that there was sufficient cause to 
put him on his trial. There is no power in this 
Governmentany where, there ought not to be any 
power, to put him-upon his trial unless through 
the intervention of agrand jury. Afterthe grand 
jury consents that he shall be tried, and after they 
find the form and manner in which the offense 
shall be stated, (and it must be stated so perfectly 
as to protect him from any subsequent prosecu- 
tion, 1f he should be either convicted or acquitted, 
A thing whicha prosecution before a court-martial 
would not do,) then he has the right to be tried 
by a petit jury; and a petit jury selected how? 


Selected by the War Department? Selected by | 
his commanding officer? Notat all; that jury is | 
to be welected according to the forms of the com- | 
mon law; and when it is selected he has a right | 


during the impanneling of it to challenge for 
‘*fear, favor, and affection;”? he has a right to 
have put upon that jury nobody but true, good, 
and impartial men; and then he has the right to 
be confrouted with the witnesses; and all that in 
the district where he lives. 

Now, Mr. President, suppose a man in one of 
the western counues of Pennsylvania is charged 
with this offense, and he is carried away to [ar- 
risburg to be tried before a military commission, 
Il ask what chance has he to a fair trial, even 
waiving the protection which the Constitution 
provides for him, and which he is entitled to in- 
voke, certainly in the United States Senate if he is 
entitled to it anywhere; what chance has he? He 
has no voice in the selection of this tribunal; itis 
appointed by people who may desire his convic- 
tion, who may have determined upon it before- 
hand, and may have determined upon it for many 
reasons. Are they men learned in the law? 
Certainly there is no lawyer in the Senate who 


would trust the trial of a criminal cause before 
any judge, unless he was a man learned in the | 


Jaw. Is there not such a thing as being imbued 


with the spirit of the law, feeling not only in | 
the brain, but in the heart of the man, all those | 


great principles which have been infused for long 
ages into English law, and which themselves are 


the guarantees of English liberty? Surely no | 


man imbued with the spirit of that law would 
ever for one moment intrust the trial of a citizen 
charged with crime to any other than a judge 
learned in the law; and surely, [ say, Mr. Presi- 
dent, and J speak it in the spirit of that law, no 
man so imbued would ever trust the finding of a 
fact in such cases to any other than a jury of the 


there would be no necessity for these safeguards; 
but that is just what the law never presumes. 


The law always presumes innocence until guilt | 


is shown, and the presumption of guilt must be 
such as to exclude every other hypothesis than 
that of guilt. Elow would you make a military 


eommission understand that? You cannot. No- | 


body can. 


Very well; now this man is dragged away from | 


the district in whtch the offense is committed, he 
1s takenaway two lundred miles from home, and 
he is put on his trial before this extra-judicial tri- 
bunal, this tribunal which can have no legal ex- 
istence under our Constitution, as it can have none 
in any civilized country that | know of to-day, 
either on this continent or in Europe. He is put 
upon his trial; how is he to get process to com- 
pel the attendance of witnesses ? He is dependent 
on the mercy of the tribunal for that, because 
there ia no law which compels them to grant it, 
unless this bill may provide for it here. Buthow 
is he to get his witnesses? How is he to know 
what witnesses are to be there against him? If 
he does know, he may be too poor to summon 
and to bring his witnesses a distance of one hun- 
dred and fifty or two hundred miles and detain 
them there waiting till his trial comes on, or until 
it pleases this military commission to award him 
his trial. 

Mr. President, J am sorry to say that this is 
no fancy sketch. This is a thing which is occur- 
ring to-day all over this country, to the wonder 
andastonishment ofthe civilized world, and with- 
out the slightest necessity whatever. We en- 
acted here a few years ago a law by which we 


made resisting the draft an offense, and we gave || 


to the regularly constituted courts of the country 
jurisdiction over all offenders against that act. 














Yet what has been done almost within the very 
shadow of the court-house, and almost within a 
stone’s throw of the judge having jurisdiction ? 
And that judge is the creature of the Administra- 
tion; the marshal is its creature, and that mar- 
shal has a right to select jurors. 

Gentlemen may say that some of the jurors 
may not be loyal. The marshal has a right to 
go among his own friends and select those who 
are truly and sincerely loyal. [say that within 
a stone’s throw of all this machinery men have 
been taken up charged with these offenses, which 
are merely offenses at common law, and they 
have been carried away hundreds of miles from 
home, and they have been tried before military 
commissions. What has been the consequence? 
In one case, very well known to my colleague, 
partially known to myself, upon the testimony 
of a suborned witness, upon the testimony of a 
man who was himself a deserter, and who had 
himself gotup all the resistance there was to the 
draft, the conviction was procured of a man who 
had actually gone to the meeting called to resist 
the draft to get that meeting to desist, to disperse 
quietly, and go to their homes, because there was 
no difficulty or danger. Upon the oath of that 
man, a deserter, a military commission two or 
three hundred miles away from the home of 
the parties, away from where the proper testi- 
mony could be gotten, innocent men were con- 
victed; and it was only at last when the people 
of the neighborhood became aroused to the neces- 
sity of leaving their districtand leaving the place 
where they had been in the habit of having jus- 
tice administered to them, and going, some of 
them at their own expense, all the way to the 
State capital, that they were able to sausfy the 
military Commission that this man was utterly 
unworthy of credit and that his statements were 
wholly false. What then? Some forty or more 
men had been arrested; they had been carried to 
Fort Mifflin; they had Leen shut up ina case- 


mate; one of them had died; another had lost his | 


health, L believe irrevocably; another had become 


Insane; and one or two on trial had been cone | 
victed, Then the rest were doled out and dis- | 
missed; two, three, four, half a dozen at a time, | 


so as to get clear of them without any public dem- 


|, Onstration, 


Mr. President, I think we have had entirely too 


much of that already. Where is the necessity | 


for withdrawing the trial of offenses from the 


| courts of the United States, | would ask? I ad- 


| mit that there is a strong argument against sub- 
vicinage. If it were certain that all people who |! 
are arrested on charges of this kind were guilty, 


mitting these cases to the State courts often, be- 


| cause it may be that juries would be unwilling to 
| convict; but that reason fails entirely when you 
allege it against the United States courts, because, | 


in those courts, if thereis a loyal jury withim the 
whole district, the marshal may summon it, and 
may have it there for the trial of offenses. 
Butagain, the instinct of self-preservation ought 
to impel us lo reject any such provision as this. 


Are we to give upall our liberties here? What for? | 
I might be willing to suspend for a while the op- | 


eration of the laws which secure mine, if it were 


necessary. If any man can satisfy me that it | 


vould in any way help to put down rebellion, 
help to strengthen our arms, help to make the 
country stronger, | might agree to it; but, Mr. 
President, it has the very coutrary effect; good 
people know it; good people lament it, and | am 


sorry to say people are beginning to be aston- | 


ished that we sit here, and not only permit this, 
but provide for it. 

Take a substitute broker, and that is the very 
worst type of the class—I think there is nota man 


| in the world who has less sympathy with a sub- 
stitute broker than I have; take asubstitute broker, | 


if you please, the vilest of mankind, still he is a 
citizen, and he is entitled to a fuir trial; he has 


a right, to use a very popular phrase now, to stand | 


upon an equality before the law. ‘The law pre- 


sumes him insocent until his guilt is established. || 


‘Take, I say a substitute broker who commits one 


of the offenses enumerated in this section; what | 
objection can there be to trying him inthe United | 


States district court? If you have no confidence 


| in a jury of the vicinity, where is your Govern- 


ment gone? Where does itexist? In whom will 
you confide? If you cannot govern this people 
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think you can overturn this great fabric that hag 
been built up here at such an expense of blood 
and treasure for hundreds of years—that you can 
overturn it ali, and all its safeguards, and substi. 
tute in the room and stead of it a packed military 
tribunal, in the choice of which you can have no 
voice? Mr. President, it is just like laying the 
ax to the very root of the tree; it is like diggine 


| away the very corner-stone on which the temple 


stands, Is it not enough that it is suspended 
within the military lines? Is it not enofigh that 
these great privileges are for the time suspended 
within the actual lines of the Army? The peo- 


- of the loyal States, the people who have been 


vepraised in this Hall for their loyalty and their 
virtue and their liberality in the great sacrifices 
that they have made, have made them for what? 
To be tried by military tribunals, to be ridden 
down by despotic governments and irresponsible 
dictators? If the people are fighting for nothing 
better than that, there isan end of it. But, sir, 
the people are not making this tremendous strug- 
gle for that. They are making, as Burke would 
say, this great struggle that twelve men may be 
gotinthe jury box whenever a man’s life, liberty, 
or property is in jeopardy; and yet here is a pro- 
vision to take away the jury box from the peo- 
ple, because ‘any other person” is a phrase 


| broad enough to cover all persons, and this pen- 


alty would necessarily, if the tribunal had any 
character, render the convict infamous for life, 
I do not know but that now it might increase the 
sympathies of the people for him, and perhaps 


| render him famous; but if the tribunal had any 


character to give force and effect to its decrees 


and findings, it would render him infamous. 


I am opposed to this provision. We have 
courts for the trial of our people constituted ac- 


| cording to the Constitution and laws, known to 


the people, willingly obeyed by the people, to 


| which the people are accustomed; but 1 would 


never, never institute a tribunal outside of them 
for the trial of any offense of which they could 
have cognizance and take jurisdiction. 

Mr. HOWARD. Mr. President, the honora- 
ble Senator from Pennsylvania takes the ground 
that the clause of the bil! which is now under dis- 


| cussion is violative of the Constitution of the Uni- 


ted States, and he tells us,in that tone of earnest# 


| ness which ts peculiar to him, that courts-martial 


and military commissions are tribunals unknown 
tothe Constitution, Upun this assumption is based 
the denunciatory part of his speech in which he 
has indulged in so much vituperation against the 
mode in which military justice has been admin- 
istered during this war. 

Is it true that this clause violates the Constitu- 
tion? Is it true that all the convictions we have 
had before courts-martial and military commis- 
sions have been coram non judice, void for want 
of legal authority? Is it true that the Executive 
Administration, in carrying out their policy in 
the prosecution of this war, and in the punish- 
ment of offenses committed in the military ser- 


| vice, have been and still are mere usurpers and 
| tyrants, as they have been characterized by the 


Senator from Pennsylvania? Upon what prin- 


| ciple of construction is it, let me ask the Senator 
from Pennsylvania, that he makes the broad as- 


sertion that courts-martial and military commis- 
sions are unknown to the Constitution, and that 
all their proceedings are so many wanton tyran- 
nies and violations of the fundamental law? He 
tells us that the prohibition is to be found in ar- 
ticle five and article six of the amendments, and 
he reads from each of these to bolster up his as- 
sertion. We need but read a very small portion 
of the fifth article to see plainly that what the 
honorable Senator has said upon this subject 1s 
the merest assumption, the merest begging of the 
buestion. Article five declares: 

‘No person shall be held to answer for a capital or oth- 
erwise infamous crime unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forces, or in the miliiia, when in actual service in time 
of war or public danger.”’ 

The Senator forgets the exception which is 
plainly embodied in this clause of the amend- 
ments. He overlooks the exception, I think very 


|| ingeniously, and instead of reading the clause with 
| that exception in, he reads it without; and, of 


through itself and by an appeal to its own reason || course, according to his style of reading the in- 


and its own good sense, what despotism are you 


strument, he makes this clause declare that ‘*no 


going to build up that can govern it? Do you || person shall be held to answer for a capital or 
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otherwise infamous crime unless on a present- 
ment or indictment of a grand jury,’’ and stops 
there. 

Now, sir, in the first place, let me say, the of- 
fenses created by the present bill are not, in the 
sense of the Constitution, infamous crimes Were 
the fifth amendment the only provision on the 
subject, we might try any crime which is not 
infamous by a military commission and without 
a crand jury; wemight proceed to punish all such 
crimes on mere information without indictment, 
and try the information without the intervention 
of a petitjury, if we saw fit—I mean to say if this 
amendment of the Constitution were the only 
clause concerned, But, sir, it is perfectly appa- 
rent from the language itself of this amendment 
that the Constitution has in view the trial of a 
certain class of offenses by tribunals other than 
those in which a jury intervenes, It is certain, 
from the language itself, that it was expected that 
military offenses would be tried ‘by courts-muar- 
tial and military commissions. 

If this be the true construction to be given to 
the Constitution, all that the honorable Senator 
from Pennsylvania has said in denunciation of the 
Administration for employing such tribunals is 
without foundation. We may try offenses com- 
mitted in the military forces of the United States, | 
or committed in the militia when in the actual 
service, by courtsemartial or by military commis- 
sions. We have used and employed this species | 
of tribunals ever since the foundation of the Gov- 
ernment, and they are just as well known and rec- | 
ognized in the code of American lawas are courts 
in which juries intervene, They are justas neces- 
sary to the public service. Why, then, are we 
told with so much emphasis that military courts 
and military commissions are usurpations upon | 
the liberties of the people? 

The honorable Senator from Pennsylvania ap- 
pears to regard the findings of a jury in the trial 
of criminals as infallible. According to his ideas 
itis impossible that a jury of twelve men from 
the vicinage in the finding of a fact can possibly 
err. Now, the experiences of that learned Sena- 
tor, like my own, [ dare say, teach him that the 
findings of juries in criminal cases are among the 
most uncertain means of ascertaining facts; and 
although undoubtedly the preservation of trial by 
jury is sull regarded as a precious privilege to the | 
American citizen, it is nevertheless true that the 
legal mind of the country is coming more and 
more to the conclusion that, after all, facts may 
be well ascertained by persons other than jurors. 

L hold itto be competent for Congress to punish 
asa military offense any act which is connected 
with the military service of the United States, 
and to do this by court-martial; that contractors 
who enter into contracts with the Government for | 
furnishing supplies may be thus punished; that 
any and every act performed by any and every 
person, by which the military service of the Uni- 
ted States shall be directly or even remotely af- 
fected, presents a case arising under this amend- 
ment, and may be thus punished. Such has been | 
the practice of .the Government for years past. 
Such is its practice now, and has been during | 
the war; and I believe it to be founded on the 
soundest principles of constitutional law. We all 
know very well that it will be utterly impossible | 
to inflict adequate punishment upon the commis- | 
sion of military offenses if it is necessary to resort 
to the cumbrous machinery of juries and‘other 
instrumentalities used in civil tribunals. It would 
be utterly impossible to bring to justice the hun- 
dredth part of the offenders connected with the | 
Army if it were necessary to indict and try and | 
punish them in the counties in which the offense 
was committed. There must be something more 
summary. 

The Senator from Pennsylvania reads also from 
the sixth article of the amendments, ‘in all crim- | 
inal prosecutions the accused shall enjoy the right 
to a speedy and public trial by an impartial jury 
of the State and district,’’ &c. Certainly, if there 
be a class of offenses, as there undoubtedly is, 
which may be punished by proceedings other than 
trial by jury, then that class of offenses is excepted 
from the generality of the language of th@ sixth | 
amendment of the Constitution, so that this par- 
ticular clause has no bearing whatever upon the: | 
argument. 

Now, sir, I do notthink it necessary, I will not | 
say becoming, that Senators should go out of | 
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their way to make attacks upon the Administra- 
tion in relation to the administration of military 
justice, unless the case is a flagrant one. | have 
yet to learn of a single case of great injustice 
having been committed by the military tribunals 
that have sat during the existence of this war. 
There must be justice in the military service, 


| There must be some way of bringing offenders 


to justice, 


to hold them te their criminal respon- 


| sibility. The Constitution gives ample authority 


to Congress to enact laws upon the subject, and 
I think Senators would better consult the inter- 
ests of the country, if, instead of carping at the 
military administration of the Government, they 
would devise some means by which military jus- 
tice can be meted out better than it is at present, 
if its present administration be as faulty as it is 
repres¢ nted. 

For my own part, I think the present bill is a 


| very necessary one, and especially this penal por- 


tion of it, which punishes not only recruiting 


| agents and substitute brokers, but all other per- | 
| sons who shall commit any one of the crimes 








which are defined in section three. We all know 
that these impositions have been practiced daily 
throughout the country, not only by substitute 


brokers and agents for recruiting, but by other 


| persons who have lent their aid toward their ac- 
| complishment. There is many a man and many 
| a boy who has been entrapped into enlisting when 


he was ina state of downright intoxication; many 
a case in which a deserter has been knowingly 
reénlisted, and in which all the crimes mentioned 


/} in this section have been perpetrated, 


I think Congress is but doing its duty in defin- | 


| ing these crimes and aflixing specific and severe 


penalties upon them; and | hope the words will 
not be stricken out. 

Mr. HALE. I confess, sir, that I have been 
not a little surprised at the speech of the honor- 
able Senator from Michigan. If 1 made myself 
understood in what | asked before of the Senate, 
I think it will need no illustration and no argu- 
ment. What is proposed by this law? I am 
content, for the purpose of the argument to-day, 
that every contractor, every substitute broker, 
every agent for recruiting, and every man that in 
any capacity voluntarily connects himself with 
the naval or military service, should by Congress 
be made amenable to this law; but I am not will- 


ing to see adopted a provision like this, that | 


|| covers the whole land, that subjects to its opera- 


tion every man within certain ages who is liable 


|} to military duty, and who is compelled to render 


it; lam not willing that by virtue of this compul- 


sion which the Government has forced upon him, | 


you shall at the same time tear iim away from 
the protection of the ordinary tribunals of the 
land, and subject him to the tender mercies of a 
military trial before a court-martial hundreds and 


hundreds of miles away from the place where he 


lives, 

Mr. President, I protest, and I will protest here 
always while | have the power to do so, against 
the right of the Senator from Michigan or any 
other man on God’s earth to accuse me of carp- 
ing at the Administration or opposing them, be- 
cause I stand here to-day to invoke for the hum- 
blest of my constituents the protection of that 
Constitution which was won by the bravery of 
their fathers ages ago. 

Mr. HOWARD. I beg 

The PRESIDING OFFICER, (Mr. Foster 
inthe chair.) Does the Senator from New Hamp- 





shire yield the floor to the Senator from Michi- | 


gan? 

Mr. HALE. I would rather not. 

Mr. HOWARD. Mr. President 

The PRESIDING OFFICER. The Senator 
from New Hampshire is entitled to the floor, un- 
less he yields. 

Mr. HOWARD. I wish merely to say that 
in my remark I had no allusion to the Senator 
from New Hampshire. 

The PRESIDING OFFICER. The Chair 
understands that the Senator from New Hamp- 
shire does not yield the floor. 

Mr. HALE. I cannot tell to whom it alluded. 
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it allegiance and to whom the Government owes 
protection, can be denounced as an attack upon 
the Administration!’ Ifthe Administration have 
the heart and the feeling and the sentiment which 
I think they have, they would feel that an attempt 
to shield them by such an appeal as that would 
be the grossest attack that could be made upon 
them. 

Mr. President, when this war is over, if we 
shall have saved our country and lost our liber- 
ties, it will be a matter of speculation by the phi- 
losopher and the historians to settle with posterity 
how much was gained and lost by the result. Is 
there any necessity for this enactment? Take, 
for instance, one of the humblest citizens of the 
humble State that I represent, one of the hard- 
working, hard-fisted, tax-paying yeomanry of 
New Hampshire. By virtue of your draft he is 
compelled to do military service or to furnish a 
substitute. He comes in the honest discharge of 
a duty not voluntarily assumed, but imposed upon 
him by the Government, and brings a substitute. 
He is no substitute broker; be is no recruiting 
agent; he is no man who has voluntarily con- 
nected himself with the military service; but he 
comes forward in obedience to a duty which he 
cannot resist, and brings a substitute, and that 
substitute isaccepted. By and by, in the course 
of time, it may be three months, six months, or 
a vear hence, some malicious, some evil-disposed 
person may suggest ‘* that young man whom that 
drafied soldier brought was intoxicated at the 
time he was enlisted.’? Whatthen? Shall you 
send an inquiry into the vicinage, into the State, 
into the district ? Oh no, sir; but a mere arbitrary 
order is issued, and he 1s seized in New Hamp- 
shire and hurried to Philadelphia it may be, to 
New York, to any other place—God only knows 
where—away from home, away from his veigh- 
bors, away from any of the protections to which 
he is entitled. Hes arbitrarily hurried and put 
to trial before a court-martial, and if four out of 
the seven think upon the whole that the man was 
intoxicated, thereupon the citizen of New Hamp- 
shire is sentenced to two years imprisonment in 
the penitentiary at hard labor, 

The honorable Senator says that is not an 
infamous offense. You make it infamous by 
the punishment that you annex to it. Now let 
us look at the provision of the Constitution. I 
do not know that it is in order to quote the Con- 
stitution at this period of our history. [Laugh- 
ter.] 1 know that we got to such a stage in New 
Hainpshire once that if you quoted the constitu- 
tion of the State the judge would laugh in your 
face. There is a provisionon this subject inthe 
original Constitution, independent of the amend- 
ments: 

‘The trial of all crimes, except in cases of impeachment, 
shall be by jury’’— 

**All crimes,’’ not infamous crimes, but the trial 

of all crimes, shall be by jury— 
‘*and such trial shall be held in the State where the sald 
crimes shall have been committed; but when not com- 
mitted within any State, the trial shall be at such place or 
places as the Congress may by law have directed.” 

That has not been repealed by the amendments 
subsequently adopted. ‘Then the fifth and sixth 
articles of the amendments make further provision 
on the subject. The fifth article provides that— 

‘© No person shall be held to answer for acapital, or other- 
wise infimnous crime, unless on a preseutinent or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forces, Orin the militia,when in aciual service in time 
of war or public danger.” 


Now let me ask if a man in the discharge of a 


duty imposed upon him by law (that is, togoand 
render military service or to offer a substitute) 


| is, within the purview of that provision of tne 


Constutution, in the land or naval forces or in 
actual service in the militia in time of waror pub- 
lic danger? J venture to say, with all that has 
been said staring me in the face, that the condition 


, of things contemplated by this clause has never 


I heard the remark and I heard it with pain, and | 


I said to myself, ‘Great God, is it possible in 
this period of the history of the world, in this 
Senate, in this nation, at this day, thatan attempt 
to throw the shield and the w#yis of the Constitu- 
tion around the humblest of the citizens who owe 


x= 


occurred in the United States of America. There 
has never been an extension of the liability to 
military courts-martial beyond that of making 


| contractors liable; but citizens cutside of that 


provision are not liable. 

But the Senator says that everybody who has 
anything to do, directly or indirectly, with the 
land or naval service,or with raising men for the 
service, may by Congress be subjected to this 
provision. Thatis broad enough; that covers the 


whole land, because everybody is obliged to pay 
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taxes, and taxes are raised for the purpose of sup- 
porting your Army and Navy. 

Mr. (HOWARD. Allow me to interrupt the 
Senator. 

Mr. HALE. I give way. 

Mr. HOWARD. I beg to say that this com- | 
mentof the honorable Senator from New Hamp- 
shire upon what I said is unfair and gratuitous, | 
for if he had listened to what I did say he could | 
not have drawn any such conclusion as he seems 
to have drawn. I did not intimate that any cit- | 
izen who wasso remotely connected with military 
affairs as to be a mere tax-payer could therefore 
be subjected to trial by court-martial. [tis a mere 
chimera of the Senator’s own brain. 

Mr. HALE. My statement was not that the 
Senator did say so, but I said it would be a fair 





inference from the premises that he laid down. |) 


Whet is this furnishing a substitute? Nothing 
but a substitute for a duty in the nature of a tax; 
and if you may subject the man offered as a sub- 
stitute to a military tribunal, so you may the tax- 
payer, by the same reasoning. 

The honorable Senator has said some things 
that it pained me to hear. He says that trial by 
jury is one of the most uncertain modes of com- 
ing at the trath in criminal cases, and that the 
public mind ts fast coming to the conviction that 
there may be some other modes of ascertaining 
the truth. Mr. President, | have heard that doc- 
trine before; | have argued against it, talked 
against it, written against it, in season and out 
of season, 
honorable friend that itis a sentiment that [ did 
hope never to hear uttered by any man for whom 
I have so much respect as | have for him. I 
know the trial by jury is odious, odious to the | 
oppressor and the friends ofoppression the world 
over. It is the great safeguard of liberty; sprung 
up gradually, perfected through all the bloody 
history through which English liberty made her 
way, until it culminated on this continent in the 
enunciations of the American Constitution, fought 
utevery step. I know, sir, that whenever des- 
pousm would strike a blow at the liberties of the 
world the trial by jury has been one of the great 


obstacles that have stood in the path against | 


which despotism has thrown itself. It was be- 
cause Charles | and his mintons did not like trial 
by jury that they instituted the special court 
which they did, and which resulted not in over- | 
throwing this great bulwark of constitutional lib- | 
erty, but in bringing the author of those innova- 
tions and those oppressions to the block. 
was the result there; and the infamous Jeffreys 
having the same opinions, and carrying them into 


That | 


practice in his cruel and bloody history, atlength | 
well-nigh met, at the hands of an infuriate mob, | 


the just judgment of his infamous crime. 

Mr. President, if trial by jury is overthrown 
in this country, take the rest. | would not lift 
my hand, nor open my mouth, nor counsel one 
of my constituents to shed a drop of blood or pay 
a dollar of treasure if the Constitution is to be 
preserved emasculated of this great safeguard of 
liberty. In these times, when so much is de- | 
manded and so much is at stake, with a generous 
confidence | would give to the Administration 
almost everything that they want. [ would con- 
sent,and | have consented, that the habeas corpus 
may be suspended, and these extraordinary tri- 
bunals may be erected and instituted for the trial 
of everybody that voluntarily comes forward and 
connects himself with the public service. But, 
sir, if you are going to throw a drag-net over the 
Jand,if you are going to bring in this whole peo- 
ple and subject them to the penalties that may be 
inflicted by military tribunals and these courts- 
martial, then the last step in the humiliation and 
the degradation of the country is taken, and we 
shail be left fit instruments for any despotism that 
the bold and the lawless may see proper to estab- 
lish over us, 

Mr. President, where is the necessity for this 
provision at this time? The honorable Senator 
from Michigan says that he does not know of a 
solitary case of abuse of this sort 

Mr. HOWARD. Where great injustice has 
been done. 

Mr. HALE, I will not say that I do know 
anything of that sort, because I do not want to 
make any issue with anybody on this subject. I | 
do not know but that all ouf public men are as | 
pure as any public men in the world. 





| ernment, written in reference toa prosecution that | 


And, Mr. President, let me tell my || 


| this cause as one of that 


| from Ohio (Mr. Suermay] is after us with his 


| hundreds and thousands of our countrymen. 


| thousands of our people; and there are to-day 


| Army. 


aS (oe 1] 
they are. I believe, as I have heretofore said on | 
this floor and elsewhere, that our Chief Magis- 
trate, the President of the United States, is an 
honest and patriotic man. But, sir, | will read 
an extract from a letter written by a high officer 
of this Government to another officer in contem- | 
plation of a naval court-martial that was about 
to be set on foot. It is as follows: 

*T have been summoned before the select committee of 
the Senate for investigating frauds in naval supplies, and 
if the wool don’t fly it will not be my fault. Norton, the, 
Navy agent, has complained that [ have interfered with his 
business. He and his friend are dead cocks in the pit. We 
have gota sure thing on them in the tin business. They 
that dance must pay the fiddler.’? 


That, sir, is from a high officer of your Gov- 


he was about gettingup. Twill not say that any 
injustice was done by that court-marual; but | 
will say this, that 1 do think itis barely possible 
that a public protection might have been insti- 
tuted with purer motives than those which are 
manifested by the extract that I have read to you. 
But it is not necessary to quote instances. The 
question is, 1s there anything that makes it ne- 
cessary to go so muclf further than you have 
gone, and to subject the whole people to this tri- | 
bunal and to its penaltyes? Mr. President, the | 
wisdom of our fathers and the wisdom of the world 
has been taxed in all past ages to build up a code | 


of laws for the protection of rights and the pun- || 


ishment of wrongs, denominated the common 
law. In my humble judgment, human wisdom 
has not yet gone beyond it; and I shall be slow 
and Joth to surrender any of these privileges 
which are not absolutely necessary to the better 
welfare, to the maintenance, of the public service, 
to its Integrity, and the vindication of its author- 
ity againstany aggressor. Butl do notlook upon 
1 look upon this 
case as a dangerous precedent, going beyond 
everything that has been attempted heretofore, 
and as such | oppose it. 

Mr. WILSON. IL am very anxious to have 
the vote on this bill to-day. I know the Senator 





sort. 


measures. [Lam very anxious, therefore, for ac- 
tion now, and I shall be very brief in what I have 
to say. 

‘This measure is not asked for by the Adminis- 
tration. ‘The provision of this section is demanded 


by humanity and justice to right the wrongs of 


You cannot comprehend the height and depth of | 
the iniquities thatare perpetrated in this country 
to-day upon the people by persons engaged in 
putting men into our armies. The American 
slave trade, [ think, pales before the crimes that 
are committed inthis country upon hundreds and 


hundreds and thousands of men in our armies 
upon whom the grossest outrages have been per- 
petrated in putting them there. 

The heavy bounties offered by the Government 
for substitutes or enlisted men have stimulated 
the cupidity of a great many persons who are 
simply seeking for money and have no sense of 


rightor justice. A large numberof mén, governed || 


entirely by the hope of getting money, have en- 
tered into this brokerage business. Men are se- 


—— 
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wrong of anybody. It is possible that it migh 
be; and I would be willing to confine it entirely 
to those professional substitute brokers or recruit. 
ing agents, men whoare engaged in the business; 
and therefore I would consent readily to strike 
out the words ‘‘ or other person,” and confine jt 
to a class of men that have come to be mere 
professional men. I understand that these sub. 
stitute brokers in the city of New York have a 
brokers’ board and have regular meetings, where 
they consult together and decide upon this mat. 
ter, in humble imitation of the brokers’ board in 


|| Wall street; and I suppose they regulate the price 


| of men very much as the brokers of Wall street 


| the service, 


regulate the price of gold and stocks. 

This provision has been sanctioned by some 
officers who have had large experience in raising 
men, men who have seen these outrages, and | 
have brought it forward simply to protect* the 
mass of our people, the unwary, who are misled, 
against a class of professional men whoare stim. 


| ulated to commit these outrages by these enor- 


mous bounties that have been offered for men in 
1 should be willitg to strike out the 


| words ** or other person”? and confine it to these 


professional men. They are the men I want to 
reach. As to taking them before the common 
tribunals of the country and convicting them, | 
have no idea that that would amount to anything, 
{ want something or other that will reach the case 


| and do justice, practical, substantial justice, to 


these men and to our people. I therefore wiil be 
willing to assent to this modification. 
Mr. CONNESS. I desire to inquire what is 


| the motion now pending. 


The VICE PRESIDENT. To strike out the 


words ‘or other persons”’ in the second line of 


| the third section of the amendment reported by 


the committee. 

Mr. CONNESS. Itis not subject to further 
amendment now, t understand ? 

The VICE PRESIDENT. Not at present. 

Mr. CONNESS. If the words * or other per- 
son’? should be stricken out you would have so 
prove, before you could get a conviction, that the 
party offending was an agent or substitute broker; 
you would have to fix a technical designation and 


employment to him; and I question very much 


| whether that could 





be done in one case out of 
every fifty who would offend, as described by the 
chairman, and as is known to every person in 
the country who has paid attention to this class 
of offenses. 1 was going to offer an amendment, 
but as it isnot now in order I will simply content 
myself by calling attention to the change I prefer, 


}and which I think will obviate the objections 
made by the Senator from New Hampshire, and 


others. It isto insert after the word ** who,”’ in 
line two, the words ** for pay or profit,’’ so that 
the section thus amended wauld read: 

“That any recruiting agent, substitute broker, or other 


| person, who for pay or profit shall enlist or cause to be 
| z 33 
enlisted,” &c. 


Thus, if I furnished a substitute, I should be 
simply doing what the law gave mea right to do, 
not for pay or profit. but to furnish a soldier, and 
you would not be required inevery case to estab- 
lish by proof the character of a technical—whua 


| shall | say ?—scoundrel, upon me before I could 





duced from insane hospitals and put into the 
Men are taken out of your jails charged | 
with crime, and in fact charged with crime and 
put into jails in order to be taken out and put in 
the Army. Men are enlisted, and then induced 
to run away, and then enlisted again, and over | 


| and over again, for the benefit of persons en- | 


| gaged in filling up quotas, but not in filling our | 


I believe |, 


| as high as eight hundred or a thousand dollars, 


armies. Men are drugged, are intoxicated, and 
men in a condition unfit to decide any thing are 
put into our Army. More than all that, the 
bounties promised them are taken from them. 
Many a man has enlisted, and for whom has been 
paid a bounty of several hundred dollars, some 


and he has received but one hundred and fifty or 
two hundred dollars of it. 

The object of this measure was simply to cor- 
rect these outrages of agents and substitute brok- 
ers. I do not wish to strike the mass of people. 
They have committed no offense. [do not wish 
to reach the cases of men who put substitutes in 
the Army for themselves properly. I do not be- | 
lieve that this act, if it should pass in the form in | 


| be convicted. 


| 


| the time of enlistment, or insane ? 


which we propose it, would ever be used to the | 


If the other amendment should be 
withdrawn I will offer this. If not, ! will offer it 
afterward. 

Mr. HALE. Iam content to withdraw my 
amendment, and take the one proposed by the 
Senator from California. 

The VICE PRESIDENT. TheSenator from 
New Hampshire withdraws his amendment, and 
the question is on the amendment proposed by 
the Senator from California, to the amendment of 
the committee, 

.Mr. HOWARD. I rise merely to inquire of 
my friend from California whether he thinks 
his amendment as now worded would cover that 
very sorrowful case presented to us by the elo- 
quent Senator from New Hampshire—the case of 
a person who himself having been drafted should 
present to the proper recruiting officer a person 
who afterward should turn out to be drunk at 
W ould itcover 
the case of aman who has been himself drafted? 
Let me read it: 

“That any recruiting agent, substitute broker, or other 
person, who for pay or profit shall,’? &c. 


Does the person who has himself been drafted 
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procure @ substitute for his own pay or his own 
profit? Would it include that class of individ- 
uals? F 

Mr. CONNESS. I apprehend not. 

. HOWARD. I think it would not. J 
think, therefore, that the very sorrowful case pre- 
sented by my honorable friend from New Hamp- 
shire is not covered by this amendment. 

Mr. CONNESS. | appre -hend the argument 
of my friend from Michigan is entirely facetious 
in its character; not real. 

Mr. COWAN. Mr. President, I listened with 
a great deal of interest to the argument of the 
honorable Senator from Massachusetts, and | 
agree with him as to the enormity of the offense 
to be corrected. J am satisfied that he does not 
hold itin more detestation than I do. But that 
is altogether beside the argument. Theargument 
isnot t as to the enormity rot the offense; the argu- 
mentis notasto the special penalty to be inflicted 
on its commission; 


proper court having jurisdiction of it. 

Now I wish to say a word to the honorable 
Senator from Michigan; and I wish to say it not 
only to him but to some others who are in the 
habit of doing it. There are certain gentlemen on 
this floor whose retort and argument, whenever 
they are opposed i inanything, is that the other side 
is opposing the Administration, or that the other 
side has notthe tnterest of the country at heart, and 
a hundred things of that kind. Mr. President, it 
ig true, that to answer such an argument is to 
give it a consideration to which it is not entitled. 
There is no way of treating it, perhaps, so well as 
that of giving it thatsilentcontempt which it mer- 
its. Do Senators think when the *y make this 

argument that they frighten anybody? Do they 
think that they conr ince anybody? And what is 
most extraordinary is, that it so happens that it 
is very frequently made by those who themselves 
are almost continually throwing obstacles in the 
way of the Administration and quarreling with it 
day after day, and assailing it in its very vital 
measures and principles. I ‘think the honorable 
Senator from Michigan is not entirely free from 
that charge. My record is here. I have never 
thrown a “single obstacle in the way of the Ad- 
ministration. 
lution of inquiry in regard to it exceptone. I 
have never assailed any of its political projects. 
{ have resisted these attempts to innovate upon 
the common law of the country. I have resisted 


these attempts to overturn the Constitution of the | 


country by the enactment of statutes which it does 
not warrant; but in doing so, I am not opposing 
the Administration, because { do not understand 
the Administration to seek this power. I have 
never seen any recommendation from the Presi- 
dent, or from any of his Cabinet officers, desiring 
that such extraordinary power should be put in 
their hands as this bill would confer upon them. 

But if there is anything which can astonish a 
man more than another, itis to hear a lawyer 
upon this floor assert that these cases are within 
the exceptions to article five of the amendments to 
the Constitution; or, in other words, the Senator 
from Michigan argues here with all the gravity 
imaginable, ‘and it would be a capital joke if it 
was not in earnest, that these cases of the re- 
eruiting agent, the substitute broker, and any 
other person who offers a substitute for enlist- 
ment, are cases in the land and naval service of 
the country, and therefore they are not entitled 
to the protection which is afforded to all other 
people by that clause of the Constitution. I could 
hot conceive it possible that there was a man in 
the country who did not know what was meant 
by ‘* cases in the land or naval service of the coun- 
try.”” We have what we call Articles of War 
for the governance of those cases. To whom 
do they apply? 

“That from and after the passage of this act” — 

That is, the act of April 10, 1806. 


“the following shall be the rules and articles by which 
the Army of the United States shall be governed” — 


Those rules and articles of war cover all cases 
which arise within the land or naval service; but 
no civilian can be taken from his home and ‘sub- 
jected to the jurisdiction of tribunals created un- 
der the Articles of War. The soldier cannot be 
subjected to them until he first agrees to submit 
to them by entering into the service of the United 
States; and it is required, in order to subject him 


but the argument is as to the | 
proper mode of dete rmining the offense and the | 


I have never drawn a single reso- | 








to them that he must inal a special agreement 


before he can be punished underthem. [I ask in 


| all vanaeianeiiene any man in his sober senses 


believe that a recruiting agent is in the land or 
naval service of the United States? 
ceive pay from the United States? 

its commission? 


Does he re- 
Does he be ar 
What connection has he with 


| it any more than any other man has who under- 


| takes to solicit recruits for the Army? 











| the United 


| them, 


1 should 
be ashamed, after the description of substitute 


brokers which | heard from the Senator from 
Massachusetts, to suppose that there wasa being 
in the land, or naval, or even the civil service of 
States of America, so terribly desti- 
tute of everything which constitutes true man- 
hood asa substitute broker. Certainly there can 


| be no such individual as that inthe service of this 
| Government in any of its departments; and if 
| there is, Ll think the officer who hascharge of him 


should put him out immediately. 


The ground I take is, and | assert it broadly, | 
that no man not inthe land or naval service of the | 


United States can be tried by any military com- 
mission legally; and | assert further, that any 


| military commission that undertakes to try acit- | 


izen notin the land or naval service is responsi- 
ble; and ifthey cause his death, whether by their 
sentence, or by their imprisonme nt, Or any thing 
of that kind, they are guilty of murder, and if the 


| laws of the country are properly administered, 


and administered in the spiritofthe men who made 
the men who ordered the court-martial and 
the men who sat upon it would be convicted; and 
why? For the best reasons in the world; for the 
protection of human liberty and its safeguard un- 
der the Constitution under which we live. 

] hope Senators will pause before they adopt 
this section. | am perfectly willing that any pen- 
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alty they may see fit toinflictupon the substitute | 


broker shall be inflicted. 


lam willing to make 
it death, if you please. 


If a broker will take an 


insane man out of a hospital and attempt to put | 


him into the Army asa soldier, | am willing, if 


you please, to make the offense death. If he will 


drug a minor, or a weak man, and induce him to | 


| enter into the Army by that means, make that 


death, if you please. But what I do object to, 
and what I shall always resist, is, that that of- 
fense shall be tried anywhere exceptin the proper 
constitutional courts. 

Senators say you cannot convict in the proper 
constitutional courts. Sir, do they reflect when 
they say that, what a slur they cast upon the 
country ? 
have never been so disgraced befure? Ifit be that 
in the courts of the United States a man charged 
with a high offense can never in any case be con- 
victed where his guilt isclearly proved, then, Mr. 
President, as | remarked in the. former part of 
this debate, this Government is destroyed; then 
the very end, object, and aim for which it was cre- 
ated has been foregone, has passed away; because 
all the machinery of the Governme nt, from the 
top to the bottom of it, was that there "should be 


Be. they reflect that if that be true we | 


gh “ : | 
a fair trial in the courts instituted by the laws of 


the country. If it has come to that, that in these 
courts men guilty of crimes of this magnitude 
cannot be convicted, | would like to know where 
is the security for any one of us. 
security is not to be found in milltary commis- 
sions; men unlearned in the laws, men who are 
selected without any of those precautions which 
surround the selection of juries, and which are 
thrown around the choice of judges every where. 
There is no liberty to be found there. I will re- 
mark, in addition to what was said by the Senator 
from New Hampshire, and | trust that with us 
and with our race it willal ways be true, that when- 
ever an assault is made upon the trial by jury it 
may be treated as it was in England. There 


Certainly that | 


|; what I said, or intended to say, 


when the quarrel commenced the he sad of the king | 


was thrown down by the people as the gage that 
they accepted it. 

Mr. President, I shall not attempt to deal in 
any argument upon this subject. It is like at- 
tempting to make it plainer than it is to every 
ordinary comprehension that two and two make 
four. Here is the very case which was to be pro- 
vided for, and here is the plain letter of the para- 
mount law, the will of the American people; and 
who dare gainsay it? Notthe will ofa party, but 
the will of the whole people; the Constitution it- 
self; not the will of the majority, because the 
will of no majority can convene it, or set it aside. 











But if itis panishment that is asked, Lam will- 
ing that this secuon be amended in this wise, I 
think it is a litthe awkwerd in the first two or 
three lines. The word “enlist,”’ in the second 
line, should be made ** offer;’’ and the word ** en- 
listed,’’ in the taird line, should be stricken out, 
and offered for enlistment’? inserted, because | 
suppose itis not Intended to say that these bodies 
can enlistmen. A recruiting agent cannotenlist 
aman,as 1 understand it, nor can a substitute 
enlist him. Hecan offer him to an officer who 
may enlist him and muster him into the service. 
Then, after having made these alterations, i will 
at the proper ime move to amend by striking out 
the words ** court-martial or military commis- 
sion,’’ and inserting **courtof the United States 
having competent jurisdiction.’? Then the offend- 
er, instead of being tried before a military commis- 
sion will be brought before a court of the United 


| States; and as these courts have now very little to 


do, Lshould think you could have all your offend- 
ers tried there, and have a much better security 
and the people be much beter satisfied a hundred 
times over than to drag them away before military 
commissions, in whom it is not the spirit of our 
people to believe, 

i do not know that I understand exactly now 
what theamendment is that is pending. Is itthe 
amendment of the Senator from New Hampshire, 
or is it the substitute of the Senator from Cali- 
fornia? 

Mr. CLARK. 
from California, 

Mr. COWAN. Verywell. [donot know that 
that will alter the case in the least, because | have 
heard men engaged in filling up the ranks of the 
Army say that those who procured substitutes for 
pay were the very men who filled up the ranks and 
procured the men, and it was the policy of the law 
to pay so much to men who would bring substi- 
tutes, In order to get the men. 1 suppose it 13 
possible that a man might be honest in this busi- 
ness. | know a great many honest men in my 
country who have given their time and labor an d 
all that kind of thing for the purpose of obtaining 
substitutes and filling up their quotas. 

Mr. CONNESS. If the Senator will permit 
me,such a man would not beamenable unless he 
knowingly presented such a person as is described 
in this section. 

Mr.COWAN. The trouble is always here in 
considering this question: you presume the indi- 
vidual guilty. If that was the presumption, your 
law would be free from all these objections; but 
the mischief that I allege is that the man, before 
he is known to be guilty, is subjected to this im- 
proper mode of trial. We must proceed in fabri- 
cating laws for the trial of offenses upon the pre- 
sumption thatall men are innocent unul they have 
been shown to be guilty, and shown to be guilty 
upon a hypothesis which excludes every other 

hypothesis. That isthe law; and thatis the only 

security that the people have in the administration 

of criminal justice. ‘here 1s another great prin- 

ciple which | may state here, and which is not 

generally considered, and that is, that by ourlaw 

it is not the intent of that law that all guilty peo- 
| ple should be punished; but it ts its intent that all 
innecent people should be protected. Lagree that 
no healthy, judicial machinery will punish all 
guilty people; but Ldo contend that under the com- 
mon law no innocent man can possibly be con- 
| victed; and that ts the object of the law. 

Mr. HOWARD. I did not accuse the hon- 
orable Senator from Pennsylvania with opposing 
| the Administration, Iam notso weak asto make 

that matter of fault-finding or accusation. But 
was this: that I 
was a tittle surprised thata gentleman of so much 
legal distinction as himself should willingly lend 
| himself to the business of censuring the admin- 
| istration of criminal justice by the military au- 
| thorities of the United States during this present 
dreadful war. It seemed to me, and it seems so 
still, that the exercise of a little charity on the 
part of himself and other Senators would not be 
unbecoming, at least during the existence of the 
war. When the war is over we can settle these 
| old scores in a friendly way, and talk them over 
| as lawyers do in their consultations or in their 
closets. 
The honorable Senator expresses his amaze- 
| ment at the construction which I gave to the first 


The substitute of the Senator 


|| part of article five of the amendments to the Con- 
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stitution; 
failed to use constitutional language himself. 
There is no such phrase in the instrument as 
‘6 military service’? or ** naval service’’ as con- 
nected with courts-martial or military commis- 
sions. ‘The language is this: 


“No person shall be held to answer for a capital orgth 
erwise infamous crime, &c., except in cases arising in the 
land or naval torces’’— 

Mr. COWAN. 

Mr. HOWARD. 

Mr. COWAN. 

Mr. HOWARD. 
«Except in cases arising in the land or naval forces, or in 


the militia, When in actual service in time of war or public 
danger.’ 


‘* In the service.”? 
No, sir. 
Read on. 


That, sir, is the language of the Constitution; 
and the question is, what, in the contemplation | 


of this clause of the Constitution, is a case aris- |} 


ing in the naval forces or in the land forces of 
the United States? What is the “tcase?’? The 

learned Senator, with all his earnestness and all 

his learning, has failed to indicate to ua what is 

to be understood by the word ‘ case” in this 

clause of the Constitution. I shall notenter upon | 
the consideration of that question. If I had time, 

however, I could show him very conclusively 

what such a case is understood to be by the Su- 

preme Court of the United States, and that item- 

braces all such cases as those which I described | 
in my previous remarks. 

Mr. COWAN. If the honorable Senator will 
allow me I will give him—— 

Mr. HOWARD. Ona former occasion when 
I wished to make an interruption of the gentle- 
man himself in a debate in this body, he refused 
me the privilege. I will notimitate his example. 
Proceed, sir. 

Mr. COWAN. Ido not know that I ever re- 
fused that privilege to anybody. [think the gen- 
tleman is mistaken. The first thing that I see 
here in the Articles of War is * mutiny.”? That | 
is an offense in the land or naval service. The 
second is ** striking a superior officer.”’? The third 
is ** making false musiers, signing false’?—— 

Mr. HOWARD. Lunderstand all that. The 
henorable Senator from Pennsylvania (he will 
pardon me) seems to assume that all the offenses 
mentioned inthe Articles of War, from which he 
is reading, constituted the cases and the whole of | 
the cases embraced in this article of the Consti- | 
tution. In that respect he and I differ toto calo 
I think the clause includes or may include a great 
variety of other cases besides those embraced in 
the articles of war. 

Again, sir, in the midst of all the eulogies which 
have been pronounced by the Senator from Penn- 
sylvania and the Senator from New Hampshire 
upon the great privilege of trial by jury, and that 
wonderful certainty which always arises from the 
finding of fact by a jury of twelve men, IL beg them 
not to forget that, after that celebrated gage of | 
battle was thrown before the British people—the | 
head of Charles—and after the restoration of the 
House of Stuart, there occurred what is known 
as**the bloody assize,’’in which scores and scores 
of men were tried, convicted, sentenced, and 
executed for high treason, in England, who were 
as innocent of the offense as the gentleman or 
1. Who found them guilty? Was it a mili- 
tary commission? Wasitacourt-martial? No, | 
sir; in every case it was an English jury that con- 
victed them, and an English judge that sentenced 
them. Was not thatan especial glory of the trial | 
by jury that it was used in ‘the bloody assize,”’ 
and it was presided over by that charming speci- | 
men of professional and judicial purity—Jet- 
freys? 

Mr. GRIMES. I move that the Senate now 
proceed to the consideration of executive busi- 
ness. 

Mr. POWELL. I hope the Senator will with- 
draw that motion for a moment. 

Mr. GRIMES. What do you want to do? 

Mr. POWELL. I want to move to continue 
a special order for to-morrow. 

Mr.GRIMES. If there is no objection to that | 
being done, I will withdraw my motion for that | 
purpose, 

Mr. POWELL. I do not want my special 
order to lose its place, 

Mr. ANTHONY. This bill will displace it, | 
as it is the unfinished business. i 

Mr. GRIMES. | insist on my motion. | 





TH 


but in doing this the honorable Senator 





EXECUTIVE SESSION. 

The motion was agreed to, and after some time 
spent in the consideration of executive business, 
the doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 6, 1865. 
The House met attwelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 
The Journal of Saturday was read and approved. 
The SPEAKER proceeded, as the regular order 
of business, to call committees for reports to go 


| upon the Calendar and be referred to the Commit- 
| tee of the Whole, not to be brought back by a 


motion to reconsider; when none were made. 


CONGRESSIONAL GLOBE. 


The SPEAKER announced the next business 
in order to be thecall of States and Territories for | 


bills and resolutions, beginning the call in inverted 
order, with the Territory of Mentana. 


OVERLAND MAIL. 


Mr. WILDER presented concurrent resolu- | 


tions of the Legislature of Kansas, asking for pro- 
tection of the overland mail to California against 
hostile Indians; which were ordered to be printed, 
and referred to the Committee on Military Affairs. 


RAILROAD IN KANSAS. 


Mr. WILDER presented concurrent resolu- | 


tions of the Legislature of Kansas, asking for a 
grant of Jand to aid in the construction of a rail- 
road from Wyandott to Fort Scott, in the State 
of Kansas; which were ordered to be printed, and 
referred to the Committee on Public Lands. 


TELEGRAPIL LINE IN MINNESOTA, 
Mr. DONNELLY introduced a bill to authorize 


the construction of a telegraph line over the pub- 


licdomain from St. Cloud to Pembina, Minnesota, | 


and there to connect with the telegraph line of the 
Hudson Bay Company to the Pacific ocean at or 
near Victoria; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 


EXEMPTION FROM MILITARY DUTY. 


Mr. PRICE, by unanimous consent, introduced 
the following preamble and resolution: 


Whereas the genius and policy of our Government is op- 
posed to making distinctions between religious denomina- 
tions, but guaranties equal protection to all and exclusive 
privileges to none; and whereas it is alleged that certain 
preachers of the gospel, belonging to some of the churches 
Whose religious tenets do not bring them within the scope 
ot the aet of February, 1864, for enroiling, and calling out 


} the national forces,*’ have, since the passage of said act, 


been exempted from military duty after being drafted, with- 
out complying With section seventeen of said law: There- 
lore, 

Be it resolved, That the Seeretary of War be, and he is 
hereby, directed to inform this House whether any privi- 
leges have been granted to the preachers of any denomin- 


ation of professing Cliristians which have been denied to | 
others, and itso, What denomination those persons belonged | 


to, and also their names and place of residence, with the 
reasons tor making such distinction. 

Mr. FERNANDO WOOD moved to lay the 
preamble and resolution on the table. 

The motion to lay on the table was notagreed to. 

Mr. PRICE demanded the previous question 
upon the adoptien of the resolution. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to, 

Mr. PRICE demanded the previous question 
upon the adoption of the preamble. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the preamble was adopted. 


Mr. WILSON moved to reconsider the vote | 


by which the resolution and preamble was adopt- 
ed; and also moved that the motion to reconsider 
be laid on the table; which latter motion was 
agreed to. 

AMERICAN UNION COMMISSION. 


Mr. GRINNELL. I offer the following reso- 


lution, on the adoption of which I demand the pre- 
vious question, 


Resolved, That the use of this Hall be, and the same is | 


hereby, given to the American Union Commission, the 


| object of which is to provide ald for white refugees, for a | 


| 
| 


|} meeting on Sunday evening, the 12uh instant. 


The previous question was seconded. 
Mr. WASHBURNE, of Llinois. 
this resolution be laid on the table. 


I move that | 


| 









February 6, 


The motion was not agreed to, there being, on 
a division—ayes 20, noes 74. 

Mr. COX. This resolution, as I understand, 
is for the benefit of white refugees, I congratu- 
late the other side of the House 

The SPEAKER. Debate is notin order. The 
previous question has been seconded. 

The main question was ordered. 

On agreeing to the resolution, there were, ona 
divisiou—ayes 67, noes 13; no quorum voting. 

The SPEAKER, under the rule, ordered tell- 
ers; and Messrs. Grinneet and Wapsworry 
were appointed, 

The House divided, and the tellers reported— 
ayes 77, noes 16. 

So the resolution was agreed to. 

Mr. HUBBARD, of Iowa, moved to reconsider 
the vote by which the resolution was agreed to; 
and also moved that the motion te reconsider Be 
laid on the table. 


The latter motion was agreed to. 
LAND DISTRICT IN MONTANA, 
Mr. HUBBARD, of Iowa, introduced a bill to 


constitute the Territory of Montana a surveyor 
general’s district; which was read a first and sec- 


ond time, and referred to the Committee on Public 
Lands. 


DISTRIBUTION OF PUBLIC DOCUMENTS. 
Mr. KELLOGG, of Michigan. I offer the 


following resolution, on the adoption of which I 
demand the previous question: 





Resolved, That the Committee on Printing, who, by join 
resolution, were instructed to divide the books now on de- 
posit in the Luterior Department, report at once why they 
have not complied with said resolution and made the dis- 
tribution in accordance with the provisions of said resolu- 


tion. 

Mr. BALDWIN, of Massachusetts. Mr. 
Speaker, we can make that report now, ifneces- 
sary. The reason that the resolution has not been 
complied with is that it has not yet been passed 
by the Senate. 

Mr. KELLOGG, of Michigan. In view of the 
gentleman’s explanation, I withdraw the resolu- 
tion. [now offer the following, on which I de- 
mand the previous question: 


Resolved, That the Committee on Printing be instructed 
to report a plan for the distribution of the books which 


| have accumulated for years past in the folding rooms of 
| the House among the members of the present House of 


| Representatives as speedily as possible. 


The previous question was seconded, and the 
| main question ordered; and under the operation 
thereof the resolution was agreed to. 


AMENDMENT OF HOMESTEAD LAW. 
Mr. BEAMAN offered the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee on Publie Lands be in- 
structed to inquire into the expediency of so amending the 
homestead Jaw that lands occupied under its provisions 
may be taxed for town, county, and other purposes, 


COMPENSATION TO LOYAL SLAVE-OWNERS. 


Mr. ROLLINS, of Missouri, introduced the 


following joint resolution; which was read a first 
and second time: 


Whereas the Senate and House of Representatives of the 
Congress of the United States having passed, on the 3st 
| day of January, 1865, a joint resolution to submit to the 
Legislatures of the several States an amendment to the 
Coustitution of the United States, which joint resolution 
is as follows: 

** Resolved by the Senate and House of Representatives of 
the United States of sImerica in Congress assembled, That 
the following article be proposed to the Legislatures of the 
several States as an amendment tothe Constitution of the 
United States, which, when ratified by three fourths of 


as a part of the said Constitution, namely: 
“Arr. XII, Sec. 1. Neither slavery nor involuntary 
servitude, extept as a punishment for crime whereof the 
' party shall have been duly convicted, shall exist within the 
United States, or any place subject to their jurisdiction. 
*Sec.2. Congress shall have power to enforce this article 
by appropriate legislation.” 
| And whereas by the ratification of this amendment by 
| three fourths of the several States all persons heretofore 
held as slaves under the laws of certain States of the Union 
| will be made free, and in consequence thereof a large num- 
ber of citizens, (among them many widows and orphans,) 
their former owners, who are, have always been, or may 
| be willing to again become faithful to the Government of 
the United States, and who have not been in the civil or 
military service of the so-called confederate States, will be 
, subjected to heavy pecuniary losses ; and whereas this being 
| a measure necessary to “form amore perfect Union, es- 
tablish justice”? to all men, ** insure domestic tranquillity,” 
‘* promote the general welfare, and secure the biessings of 
liberty to ourseives”’ and future generations, in the attain- 
| ment of which great objects the people of all the States 


! 
| said Legislatures, shall be valid, to all intents and purposes, 
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have a common interest and for their establishment should 
make mutual sacrifices: 

Be it therefore resolved hy the Senate and House of Rep- 
yesentatives of the United Siatesof mericain Congress as 
semble?, That all persons faithful to the Constituuion and 
obedient to the laws of the United States, residents of any 
State that shall ratify the amendment to the Constitution 
ot the United States proposed to the Legislatures of the 
several States by the Congress of the United States on the 
3istday of January, 1865, who have not been in the civil 
or military service of the so called confederate States, and 
who have been deprived of the services of these slaves, 
heretofore recognized by law as property by said amend- 
ment, or by any act or ordinance of emancipation of any 
State of the United States, shall receive therefor a just and 
reasonable compensation ; said compensation to be pro- | 
vided tor by the United States Government without unrea- 1] 
sonable delay. | 


Mr. ROLLINS, of Missouri, demanded the | 
previous question. 

Mr. WILSON. I move that the resolution be 
laid on the table. {| 

Mr. WASHBURNE, of Illinois. If the pre- | 
vious question be not seconded will not the reso- 
lution go over if discussion arise? 

The SPEAKER. Bills and joint resolutions 
offered on resolution day go over, like a simple 
resolution, if discussion arise. 

Mr. WILSON. Thenl withdraw my motion 
to lay on the table for the present. 

The previous question was not seconded. 

Mr. WASHBURNE, of Illinois. 1 propose 
to debate the resolution. 

The SPEAKER. Then the resolution goes 
over under the rules. 


ALLOWANCES TO MAIL CONTRACTORS. 


Mr. DUMONT submitted the following reso- 


lution, on which he demanded the previous ques- | 
tion: 1] 


Resolved, That the Committee on the Post Office ind 
Post Roads be instructed to inquire whether the Postmas 
ter General has the power under the law now in force to | 
make additional allowances of compensation to eontract- 
ors for carrying mails where the compensation agreed upon 
is clearly inad@quate ; if not, whether he has any power 
to release them from such contract; and if he has neither 
of said powers, that said committee ingutre into the expe- 
dieuey of clothing him by law with such powers, to be ex- |} 
ercised in cases of great hardship when justice and equity i] 
demand it; and that it report by bill or otherwise. 1] 





The House divided; and there were—ayes 18, 
noes 22; no quorum voting. 

The SPEAKER ordered tellers, and appointed 
Messrs. Dumont and Lazear. 

The House again divided; and the tellers re- | 
ported—ayes 52, noes 40. | 

So the previous question was seconded. 

The main question was then ordered. 

The question now being upon the adoption of 
the resolution, the House divided, and there were | 
—ayes 46, noes 47. 

So the resolution was disagreed to. 


CONSTITUTIONAL POWERS. 
Mr. EDGERTON submitted the following res- 


olution, and demanded the previous question on 
its adoption: 


Whereas the Daily Morning Chronicle, of this city, the 
repuced political organ of the President, in recenteditorials 
upon the subject of negotiations for peace, has referred to 
the President of the United States as having gone ‘in his 
sovereign capacity” to treat with the commissioners from 
Richmond, and has further described the President as ** the 
sovercign head of the greatest Government on earth 3?’ and 
whercas the supreme court of the District of Columbia 
has, by a late solemn adjudication, affirmed principles as 
the law of the land which recognized arbitrary dictatorial 
powers in the President, not only as to military but ag to 
civil offenders, which are subversive of civil liberty and of 
the public welfare: Therefore, | 

Resolved, (as the judgment of this House,) That the Pres- | 
ident of the United States is in noconstitutional sense the 
sovereign thereof, but that all his governmental powers are 
derived from the Constitution and constitutional laws of | 
the United States, and are limited by them ; and this House | 
sincerely deprecate aH political teachings and judicial de- 
cisions having a tendency to exalt the President above the || 
Constitution and laws, or to clothe him with attributes un- | 
known to them, or to derogate from the powers of Congress; | 
and they affirm that the principle that the people are sov 
ereign, and that all departments of the Government are | 
their agents or servants, and should be kept in strict sub- | 
ordination to the Constitution and Jaws, is essential to the | 
permanence of republican goverument and to civil liberty. 


Mr. BALDWIN, of Massachusetts, moved 
that the resolution be laid on the table. 

Mr. EDGERTON demanded the yeas and 
nays. 

Mr. BALDWIN, of Massachusetts, withdrew 
his motion to lay on the table. 

The question being upon seconding the previ- 
ous question, the House divided, and there were || 
—ayes 33, noes 66. 

So the previous question was not seconded. _|| 





} 


_ THE CONGRESSIONAL GLOBE. 


Mr. BALDWIN, of Massachusetts. I desire 
to debate the resolution. 
The SPEAKER. The resolution, then, foes 
over under the rules. 
LAND-GRANT RAILROADS, 


Mr. HOLMAN introduced a joint resolution 
in relation to certain railroads, and demanded the 
previous question. 

The resolution was read a firstand second time 

The joint resolution, which was read, provides 


| that whereas large portions of the public lands 


have heretofore been granted to several of the 
States for the construction of railroads, on condi- 
tion that the lands so granted should be subject to 
the disposal of the Legislatures of said States for 
the purpose aforesaid and no other, and that such 
railroads should be and remain public highways 
for the use of the Governmentof the United States, 
free from toll or other charge for the transpor- 
tation of any troops or property of the United | 
States, which lands have been applied and are 
now being applied to the purpose aforesaid; and 
whereas payments have heretofore been made for 
transportation of troops and property of the Uni- 


| ted States to companies whose roads have been 


constructed in whole or in part by the public 


| lands so granted as aforesaid: therefore no pay- | 


ment shall hereafter be made to any railroad com- 
pany which shall have obtained the benefit of any 
grant of the public lands on the condition that | 
the railroad of such company should be and re- | 
main a public highway for the use of the Govern- | 


| ment of the United States, free from toll or other 
| charge upon the transportation of any property | 


or troops of the United States, for the transporta- 
tion of any such property or troops. And it shall 
be the duty of the Secretary of War to cause to 
be refunded, by proper proceedings, to the 'T’reas- 


| ury of the United States any money which has 


heretofore been paid by any Department of the | 
Government for such transportation; provided, 
however, that nothing herein shall be so construed 
as to prevent the Secretary of War from taking | 


| possession of any such road anditsappurtenances, | 
| and apply the same to the use of the United States | 


whenever in his judgment the interests of the 
Government may require it; and provided further, 


| that nothing herein shall be so construed as to 


impair the provisions of the joint resolution re- | 
lating to certain railroads in the State of Mis- || 
sourl, approved March 6, 1862. | 
Mr. GANSON. Does this embrace the canal 
grants passed recently? : {| 
Mr. HOLMAN. The joint resolution explains || 
itself, 
The question being upon seconding the previous 


| question, the House divided, and there were— | 
| ayes 62, noes 30. 


So the previous question was seconded. 

The main question was then ordered. 

The joint resolution was read a first and second 
time, ordered to be engrossed and read a third 
time, and being engrossed, it was accordingly read 
the third time. 

Mr. HOLMAN demanded the previous ques- | 
tion on the passage of the joint resolution, 

The previous question was seconded, and the 
main question ordered. 

Mr.J.C. ALLEN demanded the yeas and nays 
on the passage of the joint resolution, and tellers 
on the yeas and nays. 

Tellers were refused, and the yeas and nays 


| were refused. 


The joint resolution was then passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the joint resolution was passed; and also 
moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
JOHN W. CAMPBELL. 


Mr. RANDALL, of Kentucky, introduced a 
bill for the benefit of John W. Campbell, late 
lieutenant and quartermaster of the seventh Ken- 
tucky cavalry; which was read a first and second 
time, and referred to the Committee of Claims. 


RIGHTS OF NEGROES. 
Mr.GARFIELD introduced the following res- 


| olution, on which he demanded the previous ques- 


tion: 


Resolved, That the Committee for the District of Colum- 
bia be instructed to inquire whether there is any regulation 


in this District which forbids colored persons to leave the |. 
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city of Washington without a pass ; and if so, that they as- 
certain and report to this House at as early a day as prac 
ticable by what authority such a regulation is made and 
enforced, and what legislation is necessary to seeure equal 
justice to all loyal persons, without regard to color, at the 
national capital, 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was agreed to. 

Mr. GARFIELD moved that the vote by which 
the resolution was pas sed be reconsidered; and 


also moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
MAJOR GENERAL W. 8. ROSECRANS. 
Mr. GARFIELD, by unanimous consent, in- 


| troduced the following resolution; which was read, 


considered, and agreed to: 

Resolred, That the committee on the conduct of the war 
be directed to make a full investigation, and report upon 
the military campaigns of Major General W. 3S. Rosecrans, 
from the beginning of his services in Western Virginia to 
the conclusion of his recent campaign in Missouri. 

Mr.GARFIELD moved that the vote by which 
the resolution was adopted be reconsidered; and 
also moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
NEGOTIATIONS FOR PEACE. 

Mr. COX introduced the following resolution: 
Resolved, That the President of the United States, in en 
deavoring to ascertain the disposition of the insurgents in 
aris against the authority of the Federal Government, with 
a view to negotiations for peace and the restoration of the’ 
Union,is entitled to the gratitude of a suffering and dis 
tracted country; and that with a similar view he be re- 
spectfully requested to omit no reasonable exertions here- 


atter which may lead to the desired object, to wit, peace 
and union. 

Resolved, That, if not incompatible with the above object 
and the public interests, he be requested to communicate to 
this House all information leading to and connected with 
the recent negotiations, 


Mr. BALDWIN, of Massachusetts. Does not 
the second resolution call for executive informa- 
tuon? 

The SPEAKER. The second resolution does; 
and consequently it cannot be considered to-da} 
if objected to. 

Mr. COX. Then 1 withdraw the second res- 
olution,and demand the previous question upon 
the first resolution, 

Mr. SCHENCK. Can the first resolution be 
separated from the second? 

The SPEAKER. They can be separated. 

Mr. ROSS. I move to lay the resolution on 
the table. 

Mr. COX. 
nays. 

Mr. WASHBURNE, of Illinois. Then my col- 
league from Lilinois [Mr. Ross] is opposed to the 


Upon that I demand the yeas and 


|| resolution, is he? 


Mr. BALDWIN, of Massachusetts. Arethere 
any facts before the House to show that the alle- 
gations contained in the resolution are true? 

The SPEAKER. Debate is not in order. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 30, nays 107, not voting 45; 
as follows: 

Y EAS—Messrs. Allison, AugustusC. Baldwin, Beaman, 
Brandegee, Freeman Clarke, Henry Winter Davis, Dawes, 
Driggs, Edgerton, Higby, John H. Hubbard, Jenekes, Wil 
liam Johnson, Julian, Francis W. Kellogg, Knox, Loan, 
Long, Longyear, Marvin, MeClurg, Morrill, Rogers, Sloan, 
Sinithers, Stevens, Thomas, Upson, Wadsworth, and Win- 
dom—J0. 

NAYS—Mesers. James C. Allen, William J. Allen, Al 
ley, Ames, Ancona, Arnold, Ashley, John D. Baldwin, 
Baxter, Bigir, Blow, Boutwell, Boyd, Broomall, James 8. 
Brown, William G. Brown, Chanter, Ambrose W. Clark, 
Clay, Cobb, Coffroth, Cox, Cravens, Thomas ‘T. Davis, 
Dawson, Deming, Dumont, Eckley, Eldridge, Eliot, I 
worth, Finek, Frank, Ganson, Garfield, Gooch, Grinnell, 
Hale, Hall, Harding, Harrington, Benjamin G. Harris, 
Charles M. Harris, Herrick, Holman, Hooper, Asahel W. 
Hubbard, Hulburd, Hutchins, Ingersoll, Philipp Jolinson, 
Kelley, Orlando Kellogg, Law, Lazear, Le Blond, MeBrid 
McIndoe, McKinney, Middleton, Samuel F. Miller, Daniel 
Morris, Morrison, Amos Myers, Noble, Norton, Odell, 
Charles O'Neill, John O'Neill, Orth, Patterson, Pendleton, 
Perham, Perry, Pike, Pomeroy, Price, Pruyn, William H. 
Randall, Alexander H. Rice, John H. Rice, Edward H. Rol 
lins, James S. Rollins, Rose, Schenck, Scotield, Scott, 
Shannon, Spalding, John B. Steele, Stiles, Strouse, Sweat, 
Townsend, Tracy, Van Valkenburgh, Ward, Etiiu B. 
Washburne, William B. Washburn, Williams, Wiider, 
Wilson, Winfield, Fernando Wood, Woodbridge, Worth 
ington, and Yeaman—107. 

NOT VOTING— Messrs. Anderson, Baily, Blaine, Bliss, 
lrooks. Cole, 4 reswell, Denison, Dixon, Donnelly, Eden, 
Englisb, Grider, Griswold, Hotchkiss, Kalbfleiach, Kas 
son, Kernan, King, Knapp, Littlejoin, Mallory, Marcy, 
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McAllister William H 


Nelson, Radford, 


McDowell, Miller, Moorhe ad, 


James TR. Merri Leonard Myers, am 
vel J. Randall, Robinson, Smith, Starr, William G,. Steele, 
Stuart, Thayer, Voorhec Webster, Whaley, Wheeler, 
Chitt 4. White, Joseph W White, and Benjamin W ood 
i 
So the House refused to lay the resolution on 
the table, 


During the roll-call, 


Mr. WADSWORTH stated that Mr. Mat- 
LORY was not well enough to occupy his seat to- 
day. 

Mr. RANDALL, of Ke ntucky, state d that his 


colleague, Mr. Smiru, was detained at home by 
sickness. 

Mr. DAVIS, of Maryland, stated that Mr. 
Creswe te was detained from the House by sick- 


ness, 


Mr. WILLIAMS 


stated that Mr. Moornneap 


was absent in consequence of severe illness, 

The result was then announced as above re- 
corded. 

The SPEAK ER The morning hour having 


expired, the resolution roes over until Mond 1y 
next, with the demand for the previous quesuon 


pending, on which no quorum voted, 


The next business in order is the con ideration | 
of the motion made on Monday t by the rentle- 
man from Ohio [Mr. SCHENCK | to suspend the 


rules to enable him to introduce a resolution in 


regard toa picture in the Capitol, and upon which 
Motion no quorum vi ted, and the Elouse there- 
Upon adjourne d. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. COBB, from the C Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled joint resolution (H.R. 
No. 126) declaring certain States not entitled to 
representation in the Electoral College; when the 
Speaker signed the same. 

INTERNAL REVENUE, 

Mr. MORRILL, by unanimous consent, from 
the Committee of Ways and Means, reported a 
bill to amend an act entitled An act to provide 
internal revenue to support the Government, to 
pefy the interest on the public debt, and for other 
= approve d June 30, 1864; which was 
read a frat and second time. 

Mr.MORRILL. I ask that the bill be printed 
and referred to the Committee of the Whole on 
the state of the Union, and made the special or- 
dev from and after to-morrow evening until dis- 
pose d of. 


ommittee on 


pur} oses, 


The SPEAKER. ‘The House has not yet 
ordered any evening session. 

Mr. MORRILL, I move, then, to suspend the 
rules, 


The SPEAKER. There i 


is one motion to sus- 
pend the rules already pending. 


Mr. MORRILL. ‘Then Lask unanimous con- | 
sent that we have evening sessions. 
Mr. SCHENCK. 1 think the proposition is 


to make this bill the special order trom evening 


to eve hing and not from day to di \y. l must ob- 


ject to any more special orders for the day ses- 


sions. Il havea biil amending the enrollmentact 
which should have come up on ‘Thursday last, 
and the draft is coming on and we cannot get the 
bill up. 

Mr. MORRILL. I believe the House will con- 


sider this as perhaps as important businessas we 


have on hand, and it is very important to get it | 


through the House in order that the Senate may 
act upon it. LI move, therefore, that the bill be 
made a special order from and after seven o’clock 
to-morrow evening, until disposed of. 

Mr. BROOKS. Let me suggest to the gentle- 
man from Vermont that this tax bill is re ported 
on the 6th of February, and the country has at 
least aright to see it for ‘three or four days through 
the te legraph. The interests that are to be taxed 
have a right to see it for three or four days before 
we act upon it. 

Mr. MORRILL. In reply to the gentleman 
from New York I will say this, that a large por- 
tion of the bill, the fore partofit, is merely formal, 
but it will take some time to go through with 


that, and the important parts of the bill will not | 


be reached for several days. 

Mr. WASHBURNE, of Illinois. 
suggestion of the gentleman from New York 
{Mr. Brooks] is a very justone. Certainly there 
are provisions in the bill in which our constitu- 
ents are interested. As the gentleman from Ver- 


I think the 


THE CONGRESSION 


mont says, the fore part of the bill is nevaly 
formal;it will take no time to consider it—perhaps 


only an hour or two. Ve wantto know what 
t provisions of this billare. My friend from 
ws issachusetts [Mr. DaAWeE s | suggests that we 


int to know about the paper duty ; ; an id I cer- 
salads want to know how itis with * whisky on 
hand.”? [Laughter.] 

The SPEAKER. The Chair will state to the 
gentleman from Vermont that he is of opinion 
upon reflection that the House, having granted 
unanimous consent to allow this bill to be reported, 
any motion in the bill, even if it in- 
| spension of the rules, is strictly in 
ans he refore a motion that this bill shall 
idered as a special order from and after 
evening at seven o’clock would be in 


regard to 
volves a & 
order, 2 
be cons 
to-morrow 
order; 
be in order. 

Mr. MORRILL. 


special order 


I prefer to have it made a 
from and after to-morrow evening 
at seven o’clock; butif other gentlemen think fit 
to propose an amendment to that motion I will 
yield for the purpose, 

' Mr. SCHENCK. I do not understand that 
any attention has been paid by the Chair to the 
objection which T have made. | objected from 
the first to the 


but a motion for a daily recess would not 


special order for to-morrow evening and from day | 


j I said thatif the gentleman from Ver- 
mont would make the bill a special order from 
evening to evening I would have no objection; 
but it does seem to me that some portion of the 
the House should be allowed to other 
committees and to other business. 

The SPEAKER. The Chair will state to the 
gentleman from Ohio that if he objected to the in- 
troduction of this bill he did so from his seat, hav- 
ing yielded the floor. 

Mr. SCHENCK. I objected to its introduc- 
tion for the purpose of being made a special order 
to-morrow evening, and from day to day; but I 
said | would not object to its being made a special 


to day. 


time of 


order from evening to evening. Of course my 
objection goes to its introduction. It wasall one 


yroposition, 

‘The SPEAKER. The Chair holds that the 
obje c tien comes too li ate, 
tion to the House whether there was any objec- 
tion to the introduction of the bill, and no objec- 
tion was made, although the Chair paused longer 
than usual. 


Mr. SCHENCK. The Chair will permit me 


bill beine introduced and made a | 


The Chair putthe ques- | 


to say that that was the very time I made my ob- | 


jection, and in my place, standing. 

The SPEAKER. The bill having been intro- 
duced, it is now for the House to direct what shall 
be done with it. TThe gentleman from Ohio ob- 
jects to its being made a special order from day 
to day. 

Mr. SCHENCK. The Chair will bear in mind 
that | had the floor in regard to a matter that was 
before the House, and proposed to call it up. I 
yielded to the gentleman from Vermont, suppos- 
ing that he only wanted to have his bill imtro- 
duced and ordered to be printed. But he went on 
and proposed to have it made a special order from 
ds ay to s iy. Lob je cted to that. 

The SPEAKER. That objection is in time; 
but the bill is before the House for its action. 

Mr. SCHENCK. I want it understood now 


| partment, 


|} PRINTING BUREAU 


it will or will not agree 


that I object to its being made a special order || 


from day to day. 

The SPEAKER. 
make that obj jection, 

Mr. SCHENCK. I am perfectly willing, if 
there be evening sessions, 
its chance from evening to evening. 

The SPEAKER. ‘lhe Chair will state that 
this not being an appropriation bill, it will re- 
quire a two-third vote to make ita special order; 
but it is in the power of two thirds to make it a 
special order in spite of objection. 


Mr. MORRILL. I move that the bill be re- 


The gentleman is in time to 


ferred to the Committee of the Whole on the | 


state of the Union, ordered to be printed, and 
made a special order from and after seven o’clock 
on Wednesday evening next, and until disposed of. 

The SPEAKER ordered tellers ,» and appointed 
Messrs. Morrixt and Scuenck. 


The House divided; and the tellers reported— | 


ayes 65, noes 31. 
So, two thirds having voted in favor thereof, 


\, the motion was agreed to. 


7 


that the bill shall take | 


NAL GLOBE. 
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Mr. MORRILL. I am also directed by the 
Committee of Ways and Means to ask that some 
amendments to the bill, notagreed to by the Com- 
mittee of Waysand Means, shall be printed with 
the bill. 

Jt was so ordered. 


HARBOR ON LAKE SUPERIOR. 
Mr. DRIGGS, by unanimous consent, intro- 


duced a bill granting land to the State of Michi- 
gan to ald in building a harbor and ship-canal at 
Portage Lake, Kewenaw Point, Lake Superior; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 
CONTINGENT EXPEN 

The SPEAKER laid before the House a letter 
from the Secretary of War, transmitting a state- 
ment of expenditures for contingencies of the De- 
which was laid on the table, and 
ordered to be printed. 


SES OF WAR DEPARTMENT. 


OF TREASURY DEPARTMENT. 

The SPEAKER also Jaid before the House a 
communication from the Treasury Department in 
answer to aresolution of the House requiring in- 
formation in reference to the Printing Bureau of 
the Treasury Department; which was laid on the 
table, and ordered to-be printed. 

PATENT OFFICE REPORT. 

The SPEAKER also laid before the House a 
letter from the Commissioner of Patents, transmit- 
ting the annual report of that office for the year 


1864; which was laid on the table, and ordered 
to be printed. 


e PICTURE FOR THE CAPITOL. 

The SPEAKER. The gentleman from Ohio 
{[Mr. Scuenck] moved on Monday last to sus- 
pend the rules to enable him to offer a joint res- 
olution authorizing a contract with William H. 
Powell for a picture for the Capitol, ‘The ques- 
tion is on the motion to suspend the rules, 

The joint resolution directs the Joint Commit- 


tee on the Library to enter into a contract with 


William H. Powell, of the State of Ohio, to paint 
a picture for the United States, to be placed atthe 
head of one of the grand staircases of the Capitol, 
illustrative of some naval victory—the particular 
subject to be agreed upon between the commiitce 
and the artist, provided that the expense shall not 
exceed $25,000, and that $2,000 shall be paid to 
Powell in advance, to enable him to_prepare for 
the work, the remainder of the installments to be 
paid at intervals not less than one year, the last 
installment to be retained until the picture is com- 
pleted and put up. 

Mr. PRUYN. I desire to ask the gentleman 
from Ohio whether he has changed the form of the 
resolution as modified the other day, and whether 


| it is now imperative. 


Mr. SCHENCK. Yes,sir. [I intended to in- 
form the gentleman that I had made that change. 
I suppose that the House is able to decide whether 
to order a picture of this 
kind. 

Mr. PRUYN. Lhad thought it better that the 
Joint Committee on the Library should be al- 
lowed to judge and determine the propriety of 
ordering this picture. 

Mr. STEVENS. I[desire to inquire of the gen- 
tleman from Ohio whether the object of this joint 
resolution is to purchase a painting which has 
already been executed, 

Mr. SCHENCK. Itisnot. The resolution 
provides that the subject (which must bea naval 
subject) shall be agreed upon between the Joint 
Committee on the Library and the artist; and that 
when the subject shall have been agreed upon, 
the artist shail receive an advance of $2,000, and 
a similar amount yearly, the last installment not to 
be paid until the picture has been completed and 
put in its place, and the installments not to be 
paid at intervals of less than one year. It will 
take some six or seven years at least to finish 
the picture. 

Mr. WASHBURNE, of Illinois. Do I un- 


derstand that these payments are to be made 


| directly on the order of the Joint Committee on 


the Library ? 
TheSPEAKER. Thatis the effect of the reso- 


| lution. 


Mr. WASHBURNE, ef Illinois. Then I sup- 


\, pose that if the artist should insist upon it, the 
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whole sum would have to be paid anyhow, | ve- 
would have to be made. 
o9EAKER. The answer as 


caus \ tract 


Chair cannot 
to had. 

Mr. SCHENCK. The re solution is similar mn 
its form te resolutions heretofore adopted for the 
pu coheed heen tee 

he PE AK ER. The Clerk will again report 
a resol ipheee, thet the inquiries of members may 
be snswered by its language. 


1 vs 
ings. 





The rk again read the joint resolution. 

Mr. PIKE. I would like to see the purpose of 
this resolution carried out; but | desire to inquire 
of the gentleman from Ohio whether he would 


not consent to an amendment to subtract this 
amount : rere from the appropriation of 
$40,000, ch | understand has heretofore been 
made fora ja ture to be place xd in the eye of the 
dome of the Capitol. It seems to me that sucha 
painting would bea species of high art that it 
would be ve ry unc omfortable to look at With 
such a proviso as I have suggested, I s hi yuld be 
very glad to see this naval painting exe cuted by 
this « Cheats artist, 

Mr. SCHENCK. I should have no objection 
to a modification of that kind. 

On the motion to suspend the rules, there were, 
on a division—ayes 59, noes 40. 

Mr. SCHENCK demanded tellers. 

Tellers were ordered; and Messrs. Scnenck 
and Pruyn were appointed, 

The House divided; and the tellers reported— 
ayes 69, noes 36. 

Less than two thirds voting in the affirmative, 
the motion tosuspend the rules was notagreed to. 


MAINTENANCE OF THE UNION. ~ 
Mr. FERNANDO WOOD | Lask unanimous 
consent to offer a resolution, and if it be objected 


to I shall move to suspend the rules. The 
lution is as follows: 


reso- 


Resolved, That itis the duty of the President to maintain, 
in every constitutional and legal manner, the integrity of 
the American Union as formed by the fathers of the Re- 
public, and in no event, and under no circumstances, to 
proffer or accept negotiations which shall admit by the 
remotest implication the existence of any other federal or 
confederate government within the territory of the United 
States. 

There being no objection, the resolution was 
considered and agreed to. 


Mr. FERNANDO WOOD moved to reconsider 
the vote by which the resolution was adopted; and 


also moved that the motion to reconsider be laid 
on the table, 


The latter motion was agreed to. 


TRADE WITIL REBELLIOUS STATES. 


Mr. WASHBURNE, of Illinois. Mr. Speaker, 
I rise to make a privileged report from the Com- 
mittee on Commerce, and I will state in one word 
the purport of the report. 

The Committee on Commerce, who were 
charged with an investigation concerning trade 
with the rebellious States, have ascertained that 
the Committee on Commerce of the Senate are 
engaged in a similar examination; and for the 
purpose of saving expense, and having both com- 
mittees pursue the same investigation, the Com- 
mittee on Commerce of the House have directed 
me to ask the adoption of the following concur- 
rent resolution: 

Resolved, (the Senate concurring,) That the Committee 
on Commerce on the part of the Senate be joined to the 
Committee on Commerce on the part of the House in the 
investigations in which said Committee on Commerce on 
the part of the House are now engaged, under resolutions 
of the House of January 20, 1865, and January 25, 1865, in 
regard to trade with the States in rebellion, to constitute a 
joint committee forthe purpose of completing said investi- 
gation, andthat the said joint committee have the same 


powers as the Committee on Commerce of the House now 
has on the subject of said investigation, 


The resolution was agreed to. 


Mr. WASHBURNE 


consider the vote by which the resolution was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate by 
Mr. Hickey, its Chief Clerk, notifying the House 
thatthat body had passed a concurrent resolution 


providing joint lea for the government of the 
two Houses in counting the votes for President 





and Vice Presidentof the United States, in which | 


|} same shall be Opened in the pres 


| bureau shall be 
| and vote 


he was directed to ask the concurrence of the 
House. 
NAVAL APPROPRIATION BILL. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve 
Committee of the W] on the state 
on the naval ap renee bill. 

Mr. CHANLER. | ask the gentleman to yield 
to me to submit a resolution. 

Mr. STEVENS. I will when the naval appro- 

priation bil] lJ has been passed. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole onthe state of the Union, 
(Mr. Scuenck in the chair,) and resumed the 
consideration of the bill (H.R. No. 676) making 
appropriations for the naval service for the year 
ending June 30, 1866, the pending question being 
upon the amendment submitted by Mr. Davis, of 
Maryland, being to add the following to the bil: 


itself into the 
ofthe Union 


Provided, That no money appropriated for the naval ser 
vice shall be expended otherwise than in accordance with 
the following provision, so faras is applicable; that is to 
say, that the President, by and with the advice and consent 


int a Board of Admiralty, which 
vice admiral and one rear admiral, one 
dore, iptain, one commander,and one lieuten 
ant commander, over which the etary of the Navy or 
the officer highest in rank present shall preside ; and when 
the subject uader consideration shall appertain to the duties 
of any bureau inthe Navy Department, the chief of such 
a member of the board, and entitled to sit 
consideration of the subject. 

. “ind be it further enacted, Tat the 
deliberate in common, and advise the 
matters submitted by him. re 
naval legistation, the 


of the Senate, shall app 
shall consist of the 
COMIN one ci 


Scecr 


on the 
Sec. — board shall 
Secretary on any 
lating to naval organization, 
construction, equipment, and arma 
ment of vessels, navy-yards, and other naval establish 
ments, and the direction, employment, and disposition of 
the naval forces in time of war. All such opinions shall 
be recorded. 

-, And be it further enacted, 
war shall be built or materially altered, 
construction ordered or adopted, nor 
vessel-of-war adopted or ordered 
ture for naval service executed, until the plans, estimates, 
proposals, and contracts for the same shall have been sub 
mitted to the board, and its Opinion and advice thereon 
communicated in writing to the Secretary; nor shall any 
patented invention be bought or adopted tor the naval ser 


Sec. - That no vessel-of 
nor any guns of new 
any engine for any 
shor any permanentstruc 


vice without first the opinion of the board thereon having 
been taken; andall experiments decided to test inventions 
and naval plans and structures shall be conducted under 
the inspection of the board, or members thereof named by 
the Secretary, and submitted to the board for its opinion 
thereon. 

Sec. —. And he it further enacted, That all invitations 
for plans or proposals for any ot the works above ncutioned 
shall be prepared by the board, subject to the approval of 


the Secretary; and all bids or offers or proposals for the 


ence of the board, and the 
award made by it, subject to the approval of the Secretary. 


Sec. —. And tbe it further enacted, That the Secretary 


may add to the board, from time to time, other officers of 
the Navy eligible to the position of chief of bureau, not 
exceeding three, at any time, for consultation on any of the 
above subjects. ‘The board may take the opinion of emi 
hent practical engineers, inechanies, machinists, and archi 
tects in their respective branches of art or industry, when 
| in their opinion the public service will be promoted by it, 


,0f Iliinois, moved to re- || 


and pay them such reasonable 
tary may approve. 


The CHAIRMAN stated that the gentleman 
from Maryland, {Mr. Davis,}] was entitled to the 


compensation as the Secre 


floor. 

Mr. BLOW. I ask the gentleman to yield to 
me. 

Mr. DAVIS, Maryland. I yield to the 


rentleman from Missouri. 
Mr. BLOW. Mr. Chairman, the subject un- 
" x discussion has been invested with extraordi- 
nary interest by the eloq uence of the honorable 
gentleman from Maryland, whose acknowledged 
ability eminently fits him for the Elerculean task 
which he has undertaken. I have listened to his 


| statements and reflections with intense and pain- 


ful interest, and with a regret far exceeding any 
that | have everexperienced upon this floor. I 


do not doubt the purity of the gentleman’s inten- 
| tion; noone regards him more warmly or esteems 


him more highly than myself. But I do most 
emphatically condemn the taste and judgment 
which induced him to attack the Navy of our 
country, and to suggest a remedy for fancied im- 
perfections and failures in the midst of its greatest 


| achievements, and ata time when every consider- 


it 


ation of justice, patriotism, and policy should have 
prompted the statesmen of the t two Houses to pre- 


sent the power and progress of this strong arm 
of our Government, and not to Indulge in argu- 
ments and criticisms calculated to degrade it and 


our Administration in the eyesof the world. 
I hope I may be permitted, therefore, in my own 
way to present another view of the Navy of the 
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into useless details nor 
fying our vessels has done to show 
how few ure as perfect and as well suited to the 
they would have been with years to model 
and build them, but rapidly reviewing their main 
features and you to recollect 
that they sprang into existence with a rapidity 
which has never been equaled in the history of 
the world, and indulging only in such statements 
and assertions as will be supported by the evi- 
dence of the brightest and purest men in this land. 
I say in my own way, Mr. Chairman, for no re- 
port of the speech has been printed, and | have 
sought access only to those points referring espe- 
cially to the monitors and the conflict with the 
Tennessee in Mobile bay, and my aim will be 
rather to place the Navy as it really is before the 
country than to follow the gentleman in all his 
disparagements of it. 

‘The honorable gentleman who is leading this 
attack upon the United States Navy says—lI quote 
his own language— 


United States; not going 
as he 


ave as 


services, be vving 


The Monitoraccidentally came into Hampton Roads as 
the Merrimae was trying to destroy, as it had already de 
stroyed,some of our vessels. A collision took place. Neither 
party was de stroved; neithervessel w issunk; neither party 
was whipped, as the boy said, and the country ran wild 
over two guns in a cheese-box on a raft, not having done 
anything. 

Such is the slur attempted to be cast upon a 
Department which so promptly and timely com- 
pleted a vessel which preserved the character of 
the nation, the safety of its capital, and untold 
millions ofits property. Letus go back fora mo- 
ment and examine into the circumstances which 
rendered thiscombat the most famous of the war. 
The Merrimac, on the 8th of March, 1862, was 
the mostformidable iron vessel in the world; she 
had on that day destroyed two of our frigates, 
utterly unable to cope with her; before her lay 
millions of property, which she proposed to de- 
stroy the next day, and then the Chesapeake 
could be cleared out, or, if her commander chose, 

| every vessel in the Potomac between Fortress 
Monroeand Alexandria could be destroyed. Ay, 
! our navy-yard here, with all its value to 


more! 
our Governmentat that critical period,would have 
fallen a victim to her irresistible power. If notthis 
destruction, then her course in the Chesapeake 
would have cut off the gentleman’s own Monu- 
mental city from the world. No communication 
could have existed between it and the capital 
except by railroad, and the army of Beauregard 
would have turned its course toward Washington 
instead of evacuating its long-held position when 
the newscame to him thatthe brightest day inthe 
history of the confederacy was succeeded by one 
that blasted all her hopes of naval supremacy and 
protection. 

The little cheese-box, so insignificant as hardly 
to be seen by the side of her immense mailed an- 
tagonist, carried within her contracted walls the 
honor and genius of a great nation, and her two 
guns, an experiment yet untried by the great 
naval Powers of England and France, resounded 
through the world and said, what? Notthat Amer- 
ica was without a navy, without skill, 
and the spirit of but that the navies 
of those two nations belonged to the past, and 
were not able to dictate to the people who were 
struggling for freedom what course they should 
pursue toward rebels enlisted in the unholy 
cause of slavery. ‘The gentleman has alluded to 
Admiral Far I have 
naval heroes the value of the contest between the 
Monitor and Merrimac, and whether if all the 
monitors since built on the same plan had been 
sunk into the ocean, costing, as my friend says, 
$13,000,000, the experience of that combat was 
not worth them all. He replied, with the com- 
and patriotism that distinguish 
uch a resultcould not be estimated by 


renius 
genius, 


progress, 


agut, 


prehensiveness 
} im, thats 


dollars; in fact the moral weight of it was above 
| calculation. So much for the honorable gen- 
tleman’s cheese-box. Such must have been the 


opinion of Secretary Chase also, for when the 
hour came that a sponsibility was to be 
taken, he did not hesitate to counsel the honorable 
Secretary of ‘ie Navy to persevere In creating 


great ré 


such protection as thi “Monitor had proved to be. 

Nor will I. Mr. Chairman, withhold from 
Captain rr mn the vratitude we owe him; his 
genius has accomplished too much in this sin- 


gle listance 


i; speculators and contractors. 


for me to allude disparagingly t 
The gentleman is 


rs 


asked this greatest of 
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uneparing; he condemns the Dictator on a rumor; 
damnsa the Puritan before she is launched, and 
disgraces the Dunde rberg in the face of all that is 
claimed for her by her experienced builder, who 
has some character as a gentleman of honor, and 
a reputation as a constructor acquire d by build- 
ing some of the finest vessels that ever floated 
under any flag. My hope and belief is that the 
gentleman himself will one day cwn that he spoke 
rashly of this great vessel. 

I will make no comments upon the statesman- 
ship which so unjustly deals with a Department 
and its contractors, against which no single dis- 
creditable act can be brought, in the case, at least, 
of these vessels, remarking at the same moment, 


Mr. Chairman, that for four years all my time | 


and all my thoughts have been devoted to pro- 
tecting my Government against every man, high 
or low, that would take advantage of this trying 
time in its existence to build up a fortune for him- 
self. Lam no favorite with contractors or spec- 
ulators. Congress, itis true, voted Captain Erics- 
son an immense sum. I had faith in the commit- 
tee which recommended it. May I remind the 
gentleman that on that occasion he should have 
stood by his Government with his powerful influ- 
ence? 

i do not stand here, Mr. Chairman, to defend 
the monitor system of construction, or any other 
system of naval architecture. ‘Their merits and 
defects have been the subject of essays from 
experts and officers of high standing in our 
Navy. Some of these I have carefully examined, 
and the exalted reputation of many of the writers 
must give great force, if it does not add convic- 
tion, to their arguments. but few of us are com- 
petent to decide this interesting question from our 
own knowledge of the principles underlying it, 
or from any experience which we ourselves have 
had with the vessels. We must necessarily take 


the testimony of those who have such knowledge, || 


and who possess such experience. Fortunately 
we have this testimony, and we have it of such 
high character that it should carry conviction to 
the minds of all unprejudiced men. I beg the 


indulgence of the House while | introduce some | 


of this testimony. For no other cause has the 
Navy Department been so much and so severely 
criticised as for the constructicn of the monitors, 


and believing myself that the administration of 
that Department has been eminently successful, | 
I propose to show that in the construction of the 


monitors it acted with sound judgment, and was 
guided by the best lights it could obtain. 

The gentleman from Maryland has severely 
animadverted upon the building of so many mon- 


itors immediately after the contestof the Monitor | 


and. Merrimac, without that careful investigation 
which was necessary to secure the Department 
and the country against the evils to result, and 
which the gentleman endeavored to show have 
resulted, from constructing vessels of no value 
to us. 

The plan for building the first monitor was 


submitted to a board of admiralty before it was | 


adopted by the Department, and this board was 
composed of Admirals Smith, Davis, and Pauld- 
ing. We may form some idea of the favorable 
opinion of the plan entertained by the board and 
of the prompt action of the Department by the 
following quotation from a letter written by her 
constructor (Ericsson) to the New York Herald 
upon the subject: 

“A more prompt and spirited action is probably not on 
record in a similar case than that of the Navy Department 
asregardsithe Monitor. ‘Che committee ofnaval command 
ers, appointed by the Secretary to decide on the plans of 
gunboats faid before the Departnent, occupied me less than 
two hours in explaining my new systein. 
hours more the committee had come to a decision. After 
their favorable report had been to the Secretary, | was called 
into his office, where Twas detained less than tive minutes. 


In order not to lose any time, the Secretary ordered me to | 


‘go ahead at onec.’? Consequently, while the clerks ofthe 
Department were engaged in drawing up the formal con- 
tract, the iron which now forms the keel plate of the Mon- 
itor was drawn through the rolling will.” 


On the 10th of March Captain G. J. Van Brunt, 


commanding the frigate Minnesota, gave the fol- | 
lowing tesumony to the merits ef this ** cheese- | 


box,’’ as the honorable gentleman has sneeringly 
called her: 

** At six a. m. the enemy again appeared, coming down 
from Craney Island, and I beat to quarters, but they ran 
past my ship and were heading for Fortress Monroe, and 


the retreat was beaten to allow my men to get something | 


| monitor plan. 





In about two | 








| moved from harbor to harbor on the sea-coast. | 
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then turned into the channel through which I had come. 
Again all hands were called to quarters, and when she 
approached within a mile of us [ opened upon her with my 
stern guns, and made signal to the Monitor to attack the 
enemy. She imiediately run down in my wake, right 
within range of the Merrimac, completely covering my 
ship as far as was possible with her diminutive dimeu 
ious, and, much to my astonishment, laid herselt right 
alongside ot the Merrimuc, and the contrast was that ot a 
pigmy toagiant. Gua after gan was fired by the Moni 
tor, Which was returned with whole broadsides from the 
rebels, with no more effect, apparently, thanso many peb 
ble-stones thrown by a child. Atter awhile they com 
meneed maneuvering, and we could see the little battery 
point her bow for the rebels, with the intention, as I 
thought, of sending a shot through her bow port-hole, then 
she would shoot by her, and rake her through the stern. 
In the mean tine the rebels were pouring in broadside after 
broadside, but almost all her shot flew over the little sub- 
merged propeller, and when they struck the bomb-proof 
tower, the shot glanced off without producing any effect, | 
clearly establishing the fact that wooden vessels cannot 
contend with iren-clad oues; for never before was any 
thing like it dreamed of by the greatest enthusiast in mari- 
time wariare, 

“The Merrimac, finding that she could make nothing of 
the Monitor, turned her aticution once more tome. [nthe 
morning she had put an cleven-inch shot under my coun 
ter, near the water line; and now, on her second approach, 
I opened upon her with alliny broadside guns and ten-ineh 
pivot—a broadside which would have blown out of water 
any timber-built ship in the world. She returned my fire 
with her rifled bow gun, with a shell which passed through 
the chief engineer's room, through the engineers’ 
mess-room, amidships, and burst in the boatswain’s room, 
tearing four rooms all into one in its passage, and explod 
ing two charges of powder, which set the ship on fire, but 
it was promptly extinguished bya party headed by my first 
lieutenant. tlersecond shell wentthrough the boiler of the 
tug-boat Dragon, exploding It, and causing some conster- 
nation on board my ship for the moment, until the matter 
was explained. Thistime | had concentrated upon heran 
incessant fire from my gun-deck, spar-deck, and forecastle 
pivot guns, and was informed by my marine officer, who 
Was stationed on the poop, that at Jeast filty solid shot 
struck her on her slanting side without producing any 
apparent effect. By the time she had fired bee third shell 
the litthe Monitor had come down upon her, placing herself 
between us, and compelled her to change her position, in 
doing Whichshe grounded ; and again | poured into her all 
the guns whieh could be brouglit to bear ufion her. As soon 
asshe got off she stood down the bay, the litle battery 


state 


| chasing her with all speed, when suddenly the Merrimac 


turned around and ran full speed into her antagonist. For 


|} amoment L was anxious; but instantly Tsawa shot plunge 


into the iron rool of the Merrimac, Which surely must have 
damaged her.”? 


Under the same date Captain H. Y. Purviance, 
of the frigate St. Lawrence, states the following: 
“The Monitor, whose performance more than equaled 
the highest expectations, contributed most powerlully to 
the withdrawal of the Merrimac, and her earlier arrival 
would have prevented the untortunate loss of our two de- 


fenseless frigates.”? 


In a letter dated the 9th of March, 1862, Chief 
Engineer Stimers says, addressing Captain Erics- 
son: 

**After a stormy passage, which proved us to be the finest | 
sea boat | was ever in, we fouglit the Merrimac tor more 


than three hours this forenoon, and seut her back to Nor- 
folk in a sinking condition.’? 


Lieutenant S. D. Greene, of the United States 
Navy,and executive officer of the Monitor, states, 
under date of March 27, to the Department; 

“7 received to-day your communication of the 25th in- 
stant. [do not consider this steamer @ sea-going vessel. 
During her passage from New York her roll was very easy 
and slow, and notatall deep. She pitched very litle and 
with no strain whatever. She is buoyant and not very 
lively. The inconveniences we expericnced caw be easily 
remedied. For smooth-water operations, such as she was 
engaged in on the Cth instant, I think her a most desirable 
vessel. The opinion of experienced seamen on board is 
the same as my own.” 


The Department had therefore the action of a 
board of admiralty recommending a trial of the | 
It had the evidence of the remark- 
able invulnerability ofthe completed vessel in this 
contest. It had the testimony of all these naval 


more in praise of the vessel, and it knew the dis- | 
aster that would have resulted to us if the Merri- 

mac had not been defeated. It knew that the | 
Merrimac was not destroyed, and had no means 

of knowing whether she had been seriously dam- 

aged. It knew that other iron-plated vessels were || 
being constructed by the rebels, and it knew the || 
responsibility which rested upon it of providing 
for the increasing efforts of the rebels in the same || 
direction. It had no other armored vessel afloat | 
upon tide-water with which to compare the mer- | 
its of the Monitor. Those on the Mississippi had | 
been eminently successful under the skillful and | 
gallant Foote, but they were not capable of being 


The iron-clads of Europe had not given satisfac- || 
= } 
tion to the Powers which constructed them. Our || 


to eat. ‘he Merrimac ran down near to the Rip-Raps, and || own Ironsides had not yet been completed, and || 
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_ was notfor many monthsafterwards. The wants 
| of the Government were immediate, were press- 
| ing, and were of the most extraordinary charac- 


ter, Withall this testimony in favor of the Mon- 
itor, and the absence of any better plan being 
submitted and successfully tested, the Department 
was not only justified in building ag many mon- 
itors as Congress would pay for, but it would 
have been culpable in the highest degree not to 
have put them in the course of immediate con- 
struction. The wisdom of the decision of the 
Department to build these monitors was not only 
sustained by the state of facts at the time they 
were placed under construction, but the testimony 
which is borne by the nighest officers of the Gov- 
ernment in their favor since they have been com- 
pleted and tried makes the action of the Depart- 
ment in this whole matter as invulnerable as are 
the vessels themselves. | propose as briefly as 
possible to present a small part of this testimony, 
but sufficient, | trust, to prove the truth of this 


| assertion. 


Rear Admiral Dahlgren, in his report on iron- 
clads, says: 

‘* During the progress of the engineers toward Wagner 
the iron-clads played an important part, using their guns 
whenever an opportunity offered, as shown in the instances 
quoted on page O83. [tmay be readily conceived that, all 


| things beingequal, it Was justas easy forthe rebels to have 


worked toward our position as it Was forour troops to work 
toward theirs. But there was a serious difference in the 
fact that the cannon of the iron-clads, and also of the gun- 
boats, completely enfiladed the entire width of the narrow 
island, and absolutely interdicted any operation of the kind 
on the part of the rebels. In addition, whenever their fire 
was bearing severely on our own workmen, a request from 
the general always drew the fire of the vessels; and [ do 
not know that it failed to be effective in any instance. 
“As aconsequence the rebels were restricted to Wag- 
ner, afl were powerless to hinder the progress of the 
trenches that were at last carried into the very ditch of the 








| work, and decided its evacuation without assault.”? 


* * * * * * * * * * 
“The duties of the iron-clads were not performed under 
idle batteries. The guns of Wagner never tailed to open 
on them, and fired until their crews were driven, by those 
of our iron-clads, to take shelter in the bomb-proofs, One 
of these cannon, a ten-inch, left deep dents on every tur- 

ret that will not easily be effaced.” - - x " 
* During the operations against Morris Island the nine 
iron-clads fired eight thousand projectiles, and reecived 
eight hundred and eighty two bits. Including the service 


| at Sumter in April and the Ogechee, the total number was 


eleven hundred and ninety-tour,”? . ° a . 

“The battering received was withont precedent. The 
Montauk had been struck two hundred aud fourteen times 5 
the Weehawken one hundred and cighty-seven times, and 
almost entirely by ten-inch shot. Whatvessels have ever 
been subjected to such a test 7”? 2 . " . 

“The speedof the monitors is not great, (seven kuots,) 
but it is quite respectable with a clean bottom, and is fully 
equal to that of the Tronsides. Their steerage is pecuhar, 
but when understood and rightly managed not ditheult of 
coutrol. ‘They pivot with celerity, and in less space than 
almost any other class Of vessel.??— * ° . ° 

* The monitors could operate in most of the channels 3 


| could direct their fire around the whole circle, and were 
almost equally well defended on all sides. 


*'The detects in both classes of vessels are susceptible 
of being remedied partially orentirely. The defense of the 
Lronsides could be made complete, and that of the monitors 
equally s0,”? * * * 7 * + * * 

* The lronsides is a fine, powerfulship. Her armor has 
stood heavy battering very well, aud her broadside of seven 
eleven-ineh guns and one eight-inch rifle has always told 
with sigual effeet when opened on the enemy. Draughtof 
water about filteen aud a half to sixteen feet. Speed six 
to seven Knots, and crew about four hundred and forty 
men.”? 


As no other officer in the service has had so 
much experience with the monitors, and none are 


| more competent to judge of their merits than this 


able officer, his testimony is entitled to the high- 
est respect. 

Admiral Porter’s testimony of the seaworthi- 
ness and efficiency of the monitors at Fort Fisher 
is of such recent date and possesses such deep 
interest that it is doubtless fresh in the minds of 
the members of the House and need nm be re- 
peated. 

In his letter to the Department, dated February 
16, 1864, he says of the first monitor: 

“[ remember pronouncing that vessel ‘a perfect suc- 
cess,’ ‘and capable of defeating anything that then floated.’ 
I was looked upon at that time as something of an euthu- 
siast, as my Opinions were widely at variance with those of 
some scientific gentlemen. The results have justified me 
in forming a high estimate of the monitor principle.” 

In this connection the opinion of the able chief 
of the Engineer corps of the Army is not without 
great interest. General Barnard says: 

**[ formed a high opinion of armored and turreted ves- 
sels built after Mr. Ericsson’s designs, particularly as har- 
bor-defense vessels; in fact coming to the conclusion that 
his plans furnish the best solution of the problem of con- 
structing vessels for this purpose. I also believed that in 


the Dictator and Puritan we should have vessels eapable of 
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encountering the heaviest seas, if not of keeping the sea a 
long time, and making transatlantic voyages, and that, 
from their armament and sligitt exposure to an enemy’s 
shot, they would contend successiuliy with anything 
afloat.” 

To this testimony I might go on and add the 
testimony of Commodore Rodgersand other offi- 
cers in the Navy; but enough has certainly been 
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Wilkinson, shows exactly how the damage was 
inflicted that placed her at the mercy of the fleet? 
Le sees no virtue in an iron-clad carrying hundreds 
of tons of armor to enable her to cope with our 
enemies unless she steers with all the facility ofa 


at 


clads which entered Mobile bay on the Sth of 


pleasure yacht; and because one of the four iron- | 
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Engineering; the causes of the failure of the machinery 
of the Pensacola, from the plans of Mr. EB. N. Dickerson, 
and the administration of the engineering de partinent or 
the Navy, inciuding the charges of fraud and incapacity. 
Lhe report vindicates the management of the Bureau of 
Steam Lngineering, stating that the machinery is in ac 

dance with the latest improvements, and that the made 
adopted of using the steam, with a very moderate measure of 
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) \ 1) : expansion, is in accordance with the most recent sctentifie & 
adduced to show that the Department-has acts d || August had her turrets disabled in that fierce con- || researches and practical experiments, and has the ipdorse ' 
with good judgment in ordering the monitors, || test, he condemns the whole as worthless, ment of all able andexperienced engineers. ‘The compart j 
: cntinte. « MRR pas Be at our For the information of the honorable gentleman son of his machinery with that previously constructed for : oe 
and e auisly any unprejudiced mind that Our tl Th ee ale ae 3 . ? |) our Navy, and tor the French and English navies, and for go 
iron-clads are not only nota failure, but const- || and to correct any false Impression as to the value || tne merchant marine, shows an incontestable superiority - an 
tute the hope, the pride, and the bulwark of the |} ot the four double-turreted vessels now holding || and a greater speed of vessels.” a i an 

: a ° ee , . : i a Re . ea 
Republic. ‘That they have faults I have no doubt, || the harbor of Mobile, I will ask the Clerk to re ad | Mr. Chairman, the iron-clad vessels alluded Bs 
but they are better than anything our enemies || & portion of a private letter from a brave and skill- |} to as having achieved the great victories that so ae. 
have,and before they get anything to equal them | ful officerin the fleet at Mobile to the gentleman |! strengthened the cause of the Union in the valley iB 
the ingenuity of our constructors will have per- || who designed and constructed those vessels on the 


of the Mississippi, were mostly constructed by 
a man whose genius was brought forth by this 
rebellion and the necessities of the country, and 
whose future, if we are faithful to ourselves, will 
be as brilliant as his past has been patriotic and 
useful. | allude, sir, to the only genius of the 


fected the novel ideas of Captain Ericsson and 
‘ others, and we will still be ahead of all competitors. 
: The Department has been assailed for not con- 
structing more vessels of the Ironsides type in- || 
stead of so many monitors. It is denounced for 


| Mississippi river. This officer holds the very im- | 
portant position of fleet engineer of the western 
Gulf blockading squadron, and knowing him well, 
[ can bear my humble testimony to his purity of 
| character as well as the value of his testimony. 


q constructing monitors before their merits were || The Clerk read, as follows: | day who is now conceded by the naval men of 
a fully established by other contests and trials be- | Wear Gui Sevavnon, | this country to be without a superior, if he has 
¥ sides that with the Merrimac. But the assailants Enaiveer’s Department, December 15, 1864. || a rival—James B. Eads, of St. Louis, who has 
. 4 of the Department forget that no contracts for || My DearSir: * * * * I know you have 1] constructed twenty-one iron-clad vessels, whose 
% ocean vessels have been made since the trial of || been Kept posted on our monitors by your many friends at 
: 


successes are the pride of the whole nation. 

Sir, if the entire monitor and iron-clad fleets 
constructed on the sea-board had failed, and noth- 
ing had been accomplished except what has been 


3 , the lronsides, for the very good reason that Con- tached to them in our squadron. You have no doubt been 

: . = ° » informed that with a litt effort we got the other two, 
gress refused the necessary appropriation for PRON wemns iy, the Milwaukee and Kickapoo. I got the admiral 
; purpose. The plan of Mr. Webb for the Dun- |} to change off the Manhattan (Ericsson monitor) and the 
derberg and that of Mr. Whitney for the Keokuk 
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rebel ram ‘Tennessee for them, aud betore this gets to you 
were the only plans for ocean vessels approved by 
the board of officers appointed to examine and re- 
port upon them while the lronsides was building. 


The eminent success of the Monadnock not | 


only bears evidence to the ability of the officials 


of the Department, but to the wisdom of ordering || 


the construction of four of this class, all dagigned 


in the Department and constructed in our own | 
navy-yards. They are double-turreted vessels, || 


built of wood, and heavily plated. 


The gentleman told us on last Thursday that | 


that have grown up like magic under the inspiring 
touch of American energy and American talent, 
and which constituted the pride of our people and 
the bulwark of the nation against foreign arro- 
gance; this best bower of the ship of State, upon 
which our faith was resting to hold us in safety 
from the hidden rocks and breakers of hostile 
shores, is declared to be a failure. These terrible 





| of these vessels. 


we shall have them at anchor within three miles of Mo 
bile, the only vessels upon which we depend for an en 
trée to that harbor when we get ready to make the start. 


They have grown so in favor with everybody that italmost | 


amounts to au affection, particularly after the fight in Mo- 
bile bay. 


I fee} happy to think that these vessels have come up to 
my expectations, and that I sueceeded in carrying out my 


| views and wishes, long since expressed, namely, to get | 


them in the Mobile fight. They did it, and 1 am satisfied. 
Yours truly, 
WILLIAM 8. SHOCK, U.S. N. 
To James B. Eaps, Esq. 


Mr.BLOW. I will state that I myself have 


heard Admiral Farragut speak inthe highestterms 
He does not hesitate to say that 


| they are absolutely necessary now to hold Mobile 
| bay;thatthe management of the iron-clad Chicka- | 
| saw was splendid, and thatthe strength and power 


of the Manhattan was terrific. I agree with my 


friend from Maryland that Farragut can go any- | 
where in a wooden vessel, but that is simply be- | 





| achieved by the western iron-clad navy, this coun- 


try could well afford to forgive the errors which 
had caused such a failure in the magnificent result 
we have obtained through their agency West. If 
the twenty light-draught monitors now construct- 


| ing, about which so much has been said, are fail- 


ures, a result which 1 hope will never be estab- 
lished, I still contend that, taking eall that the 
entire Navy hasdone, there are no services equal 
to it in the history of navies and navy erate, en 
Let those at home who are not satisfied with re- 
sults which have startled England and France 
from their fancied security, enlighten us as to the 
exact method which they would have pursued 
under similar circumstances and in detail, and 
then we can be able to judge better of the errors 
complained of. 

And are we to be told that this great country 
cannot in times like these go boldly into con- 
structions and experiments, if you please, which 
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our iron-clad navy was a failure. Constructions 
| 
| 
1 
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|| Ste oe : Fa ee > || when our rebel adversaries, weak in money and 
! coats countless marks of shot and shell, that have || = ; rp ; : es prions apa navel — : ; | mechanics, are duplicating their sdeveaunnaie At~ * 
been so carefully studied by the ablest engineers \| keobeciaa ac ne a : he i Fora - el aiee died a || lantas, and ‘Tennessees? Is our Government to 
. of enlightened Europe ‘for the last three years, ee —. aig rae -_ am y pst : wi “fi | be held up to the criticisms of the world, and our ee 
‘ which have furnished models to be copied by Den- || ee to | wap ee a ee saad Chas | own people to be the means of exhibiting every 
f mark and Sweden and Russia, after the most ma- || BUMS ot oe cc one. i. on Be : oe || little failure made in this gigantic struggle? Are 
i a ture and careful investigations, are declared to be || ee January at, 1065, asin ~~ : a . a || the men whose integrity, patriotism, skill, and 
y failures. We are gravely told that this iron-clad \| Joinville, and the extracts from it read as follows: devotion have never been doubted, to be pros- Bi 
: navy has accomplished nothing; that they have t! Ks SE ee eee eee | trated the very hour when their labors are being 4 
; : never silenced forts of any kind. Shade of the | se al Chats aeitiar’ tan emailer cal Gghting the forte adopted || crowned with success? Let usindulge the hope, a 
immortal Foote! are the glories of Fort Henry so || py Admiral Farragut was an act of gentus, and his orders || sir, that such a result will not occur. : 
, soon forgotten? Have the dead on the decks of || were carried out in the most beautitul manner. But the || ‘There are now in the Department plans of a B 
j the DeKalb, the Cincinnati, and their consorts at | ae See ee enero it required the |) Jtoamer that it is claimed can run to the city of eS 
2 Donelson, no place in the national memory? Ave x itera sitatenns ok vente furnisine d “i the Tennessee, || London and back again without coaling, and de- . 
; the fires which lighted the island scenery of No. |) andevery other example of your war, show how usefulirou- || stroy within the time $500,000,000 of English prop- | 
) 4 10 from a hundred iron throats, as the Caronde- |) clads are for harbor and coast defense. English, French, || erty on the way and in that city, resisting all the Bd 
; let and Pittsburg passed them, no longer remem- ae ao See wing very €xPen || engines of war yet devised by English skill and | 
bered? Is the desperate conflict with the rebel || ynderstand their misgivings. Build a gunboat of great English gold. These plans have been submitted ball 
: rams at Fort Pillow and at Memphis not written in || speed, with a few lines of thickness in bed-plates in ex by one whose enterprises have ever been success- ; 4 
‘d American history? Was nothing done by the || cess of those of the English and Frenel irou-clads, and |) fy], and whose genius has been acknowledged by : | 
, gallant Porter and the Essex, when the Arkansas || + maple ——— ee er eee || the highest naval authorities of our country. ry 
, ; was destroyed? Have the trophies of Arkansas 7 . || My feelings and policy dictate that we should 
4 I ost no glorious reminiscences? Hasthe history || I like this letter. It shows a correct apprecia- || oo on in the work of construction. Now, more B.| 
of Vicksburg and Grand Gulf been lost in obliv- || ton of our Navy and of the genius of our people. |! than ever, do we need Ironsides, Monadnocks, BY 
ion? Why did the old salamander, he of the iron || Phe gentleman from Maryland, not recollect- | and the Leviathan that can destroy the hopes of 
| heart, with the laurels of New Orleans fresh upon || Ing the unfortunate result attending a previous | tyrants as well as their cities and forts. Let us 
| 7 his brow, and the praises of a great nation for his |) Controversy = the subject of improved steam ma- || jot waste our time in idle disputes and unfriendly 
gallant deeds still echoing over the land; why, I chinery, has alluded in rather unhandsome terms || criticisms, Remember that Bull Run, Chickasaw 
‘ Bay, did our country’s pride, the noble Farragut, || 9 that designed by the Department, and now be- Biuffs, Red River, and the two hundred thousand 
deem it unsafe to attack Mobile until he had || !ng built for our new vessels-of-war. It is well dead in Virginia, are passed over in the glorious 
four of these iron-clads which are pronounced so known throughout the world that weare specially | victories and marches of Grant, Sherman, Sheri- 
worthless by ee from Maryland? Did | skilled inthe planning and manufacturing of steam || dan, and Thomas; and so must our errors of con- 
the four hundred and fifty-pounder that crashed | engines, and the completeness of our great con- || struction, if they really exist, be forgotten in the 
through the side of the ‘Tennessee effect nothing? || structions for the merchant and naval service is | |yrijliant achievements which have immortalized F 
Nor the one hundred and eighty-pounder blows , U!iversally acknowledged. I begtoreferhimtothe || Poote, Farragut, Davis, Porter, Du Pont, Dehl- A 
of the Mississippi river iron-clads, when dis- | reportof the Naval Committee of the House who gren, and a host of other naval heroes. bik 
abling her Steering gear and closing her ports, have so ably vindicated their industry and ability ||" putt pass, Mr. Chairman, with much pleasure ot 
effect nothing, when the lighter shots of the || 09 this floor, and which is thus notice d by the from the discussion of points that deeply regret A 
wooden vessels were falling harmless upon her? Army and Navy Register in its issue of last Sat- || were eyer pressed upon us, and beg the attention Fat 
Will the gentleman from Maryland insist that the | urday, the 4th instant: 7 of the committee to some considerations of grave 4 
wooden vessels captured the almost impregnable “The Naval Committee of the House are understood to || importance. , 
Pennessee, when the published survey of the |, a eee adopted the report of their chairman, || We have achieved our present supremacy on i 
captured vessel made by Captains Jenkins and aedinetiin ‘on ee tee nin aaauistee | the ocean as a result incident to the suppression te 
/ Alden, Commander Le Roy, and Chief Engineer |; built by Mr. Isuerwood, the chicf of the Bureau of Steam |! of the rebellion. Possessing the domination of oe 
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the seas, policy, inter st,and humanity conspire 


to prompt its retention, When we are able to 
sweep the ocean ind bid dehance to all whom in- 
terest of ion might otherwise prompt to at- 
tack us, we need not fear that our pea will be 
nolests | Wehavet | | i j 

for maintaining th Iperiority iL with the 
enormous ability to construct ocean steamers pos- 
: ed by Great Britain at this d iy, We cannot 
hope to do so without such immediate legislation 
as will tend to inerease our con- 


facilities for the 
| 


struction and repair of iron-clad vessels. ‘The de- 


velopments of the war have shown that the Brit- 
ish navy is to-day far inferior to our own. But 
it is on ly 30 because of the immen additions 
and improvements in construction that have been 
made by us during the rebellion, These improve. | 
ments are well known to England and France, 
and if they do not at once adopt them it wall be 


only because the y hope to get some 
ter, not because they will trust to 
past. Ina very few years those 
land especially, will posses 
erful as our own, if we 
virilance is the 
At this day 


thatare bet- 
those of th 
nations, Mug- 
Snnavy quite “as pow- 
remain idle, * Eternal 
price of safety.”’ 

Kengland as tars from her 
Immense private yardson the Clyde, the Thame 
the Mersey, the ‘Tees, the Tyne, and Wear, five 
hundred thousand tons of iron 
Shei 


in’ out 


merchant vesseis 
; to-day duplicating the 
of our navy moairon 
sels for the ocean, and this in her 
alone. We are not able to 
Vale estabil 
martof this tonnare, 
jt.is well for as 
remarkable 


per anhum, 
tonnace 


entire 
annually steam ves- 
yards 
build in all our pri- 


privat 


sixth 
‘This isa startling fact that 
toremember,; 


himents towethe rmore than one 
butitis not the only 


‘drauth which has been brought to our 
attention by the very able and ynteres 
of Chief Engineer 3: W. King, 
Navy, and embodied in and publi 
Jast annual re port of the 
Mr. King was sentlast summer by the Department 
to examine the dock-yards and tron-clad est 
lishments in England and France, and | 


am @lad 
to be able to say thatevery facility was extended 


ting report 
United States 
ished wrth the 
Secretary of the Navy. 


j 
avo- 


to him by the Governments of those countries in 
the performance of his duties. 
We learn from Mr. King’s report the fact that 


England is far ale 


Struct ocean iron st 


ad of us in her ability to con- 
camers in her private yards; 
thatinher nationalestabli 


Struction and repair of 


and shments forthe con- 


armored War vesscis she is 
‘ 
beyoud all comparis 


report at 


From his 
1 England seven 
one of them, that at Chat- 
ham, is being extensively enlarged specially for 
the construction of 


ohn superior to us. 
appears that 
naval or dock-yards, 


there are i 


iron-armored vessels-of-war, 
while another, situated at Portsmouth, is to be 
enlarged with like views. The total area of the 


British dock yardse xceeds five hundred and fitty 
acres, po thirty-six anda 
basin a commodations, 32 s 
31 ship-houses; and 


SSeCssthig quarter ucres 


tone dry-docks, and 
Ports- 
eround covered by them 
all will exceed one thousand acres, containing 44 
stone dry-docks and as many ship-houses; all 
other preparations be ing proportionate and com- 
paratively gigantic. Besides these national works 
for Lhe construction of fleets, the British have vast 
resources in the shape of iron-ship- yards and iron- 
works. Itis seen that on the Clyde are 33 iron- 
ship-building yards, the productions from which 
In 1863 were 170 iron vessels with an aggregate 
of 120,700 tons. On the river Thames during 
the same year 117,000 tons of iron vessels were 
built; on the Mersey 80,000 tons; on the Tyne 
51,236; on the Wear 25,000, and on the Tees 
15,000—making a total of 408,996 tons of iron 
vessels built in 1863; and it is estimated that dur- 
ing the past year, 1864, upward of 500,000 tons 
of iron vessels were constructed in the British 
dock-yards, exclusive of those built for the royal 
navy. Some of the private iron- ship- yards have 
large capitals, and are very extensive and complete 
inallrespects. Mr. King’s report informs us that 
the constructive capabilities of either of the great 
Thames yards are equal to 25,000 tons or ten 
heavy iron vessels in hand and progressing si- 
multaneously. Such are the facilities possessed 
by the British for building and equipping iron- 
clads. ‘The Admiralty there could in the event 
of war, in addition to their own extensive dock- 


when Chatham and 
mouth are completed, the 


yards, command the services of more than 40 pri- | 


vate iron-ship-building yards. 


Now, how are we prepared to build sea-roing 
armored ships? With resources iniron and ma- 
teria uperior to those of England, the few pri- 
vate yards tn this country are mere make-shifts 
( ipared with them. ‘The combined ¢ ipabilities 
of them allare not eg ial to one such as are to be 
found on the river Thames What are our navy- 
yards, and how are they prepared to meet the 


changes taking place -of-war,and to meet 
the demands of a Navy which has grown in pro- 
portions until it isac knowledged to be superior to 
any otherafloat?) ‘The Chatham dock-yard when 
completed will have an area of three hundred and 
eighty-nine the whole of the ground being 
oceupied by basins, dry-docks, ship-houses, and 
‘The New York navy- 
important we possess, covers an 
of about twenty-five acres, not 
one fifteenth part as large as the Chatham yard. 
It has one stone dry-dock, two ship-houses, and 
other limited facilities forwood ship-buildingonly. 
The Philadelphia navy-yard has a total area of but 
rT acres. It would forty-three such 
Vi et to make one equal to the Chatham yard in 
Ie 

t 


In 8! Ips- 


acres, 


tantial steam fac 
yard, the most 
available space 


subs tories, 


equire 
r i 


neland. dt has one wood floatine-doc k, and 
wo ship- , but not a steam factory, or any 
either the construction or repair 
unery. ‘The Boston navy-yard, of 
has onestone dry-dock, three ship- 
, and is comparatively well prepared for 
constructing and repairing vessels; while the yard 
at Portsmouth, New Hampshire, is but little in 
advance of that at Philadelphia. The Washing- 
ton yard rreater facilities for building ma- 
cuinery than all the but has nota single 
Our navy-yards on the Atlantic coast 
two stone dry-docks and two wooden 
floating-docks, with othe: proportionate facilities, 
while the British will soon have forty-four stone 
dry-docks, beside unequaled resources in private 
docks. On the river Mersey alone there are 
twenty-four dry or eravine-docks ! 

Apart from the limited facilities of our yards, 
they are in no way prepared, nor is there suffi- 


houses 
preparations for 
of steam macl 
but smallarea, 
hou es 


has 
others, 
i 1 
GOCK,. 


possess 


cient room in the m, for building iron-clads. The 
S cretary of the Ni ivy has freque nly called at- 
tention to the subject, and the Department is much 


embarrassed for want of a proper yard, and the 
longer action in this matter is delayed the greater 
will be the difficulties and embarrassments that 
will arise to the Department, and the more immi- 
nent the danger to the country. Shall we allow 
this session to pass without de ciding on so Im- 
portant a national meas which the 
whole nat 


ure—one in 





ion is interested, and in which no sec- | 
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tional or party feelings should or ought to inter- | 


ere? 

When we consider the manner in which our 
Navy, exclusive of iron-clads, has been impro- 
vised by the purchase of vessels from the mer- 
chant marine, we can readily see the great supe- 


riority which England would possess in drawing | 


an increase to her navy from a mere hant service 
which is inere asing at the rate of five hundred 
thousand tons per annum in iron vessels under 
the stimulus of ademand which has resulted from 


her unfriendly conduct in giving aid and comfort | 


to the enemies of this Government. 

The want of at least one complete navy-yard 
near the Atlantic 
facts Tn full view 


ie fore us, Is a great national 


ea-board, with these startling | 


misfortune, and its immediate construction is de- | 
manded by every consideration of interest, pru- | 


dence, and policy. And yet there 
on this floor re ady to vote defiant resolutions em- 


are gentlemen | 


bodying the Monroe fa trine, and to march our | 


armies into Canada, but who can go quictly to 
their homes and tell their constituents that they 
have faithfully discharged the trast confided in 
them, when they know we do not possess one 
single national establishmentin the whole country 
for the construction of iron-clads, nor even the 
proper facilities for docking and repairing the 
armored vessels which now constitute our sole 
dependence, notwithstanding the Secretary of the 
Navy has time and again urged upon us the duty 
of providing these great national means of pre- 


| serving our present Navy and providing for the 
inevitable necessity of its increase. 


The unfifendly spirit manifested by England 
during the last four years toward us 
bitious designs of the French emperor, so boldly 
developing themselves upon this continent, should 





_ February 6, 


surely come when one or ie other of those great 
Powers feel that they are safe in precipitating it, 
A jealous regard for the condition and effective. 
ness of our naval establishment is the surest way 
of keeping the peace and inspiring those and all 
other great Powers with a wholesome respect for 
the American Republic. Lapprehend that there 
are few members upon this floor who do not feel 
satisfied that our iron-clad navy has been the only 
obstacle to prevent the hostile designs of France 
and England from assuming a form that would 
have compelled a dec laration of war with them. 

When we contemplate the enormous cost of 
this war, estimated by many at not less than 
$4,000,000,009, we can form some idea of what 
the cost of a war with those nations would prob- 
ably be. If we compare the cost of this war with 
the cost of our entire Navy, $280,000,000, which 
includes its maintenance for four years, we find 
the latter is only one fourteenth part of this out- 
lay. And this will enable us to form some idea 
of the great economy of the Navy in a struggle 
like the present, when we compare the results it 
has accomplished with the cost of similar results 
when achieved by the Army. Nor has this 
280,000,000 all vanished in smoke and cannon- 
shot, in shoddy clothing or the commissary sup- 
plies that have been consumed; but it is to-day 
existing in substantial ships-of-war that are de- 
fending our foreign cominerce, blockading rebel- 
lious shores, or battering down the strongholds of 
treasonand bidding defiance to unfriendly Powers. 
These six hundred and seventy-one vessels, at 
the low average of $200,000 each, would represent 
a value of $134, 000. ,00U, or ne arly ove half of the 
entire outlay. T he balan ce, $150,000,000 in round 
numbers, will represent the cost of maintaining it 
for four years—an average of $37,500,000 per an- 
num. 

‘The Government has been and is still paying 
bounties to volunteers for the Army at the rate 
of $300 per man, and through the pastthree years 
local bounties have been paid in addition sufficient 
to average at least $300 more. These local boun- 
ties, although not paid by the Government, are 
nevertheless paid by those who must be required 
to meet the interest on the public debt and provide 
for its ultimate liquidations hence the wholeamount 
of these bounties, say $600 per man, come from 
the same fountain source, the peop le, and it is 
proper to estimate their total amountas ‘partof the 
expenses of the war. But these bounties alone 
are but a small part of the costof maintaining the 
Army, and yet the total bounties alone paid to the 
volunteers in one year for the Army would defray 
the entire expense of maintaining our splend: d 
naval establishment for ten years. This, Mr. 
Speaker, is a fact well worth pondering over by 
the ablest statesmen. When war comes it in- 
volves the vast machinery of an army with its 
stupendous expenditures. Is it not the* part of 
wisdom to put the probability of a foreign waras 
far beyond the regions of possibility as it is in the 
power of the nation to do when it can be done at 
a cost that is insignificant when compared with 
the cost of such a war—a cost that is as trifling 


/ when compared with the cost of war as is the pre- 


mium we pay to the insurance company when 
compared with the loss we desire to be protected 
against?) Such protection we gain by maintaining 


'a Navy commensurate with the grandeur of the 


nation, and capable by the power and efficiency 
of its construction and organization to protect the 
honor and advance the interests of the Republic. 
If our Navy be preserved by such facilities for 
repairs and construction as are absolutely de- 
manded, and its development properly fostered ,we 


| need not fear butthat American genius and enter- 


prise will be amply sufficient to keep it through 
all time where it is to-day—in advance of all the 
nations of the earth. But let us be admonished 
by the fable of the turtle and the hare, and not 
believe that because we are now so superior to 


| our competitors that we can afford to slumber 
|| and not expect to find them in advance of us when 


, and the am- |! 


weawake, By American genius we have taught 
the Old World the worthlessness of many of their 
theories, and they will doubtless draw wisdom 
from our experience and the rapid development 
of facts that are constantly manifesting themselves 
in this present struggle. Twelve million dollars? 

worth of Armstrong breech-loaders in Great Brit- 
ain were demolished when one blow of a Yankee 


| admonish us to be prepared fora conflict that will | || four hundred and fifty pounder struck the rebel 
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ordinary fairness, or exhibited in the course of 
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Amer- 


iron-clad Atlanta. head it nee a bust one 


in 


the eileen ans in the service, and confidently 


ican armored ship Hampton Roads to show | trusting his reputation to the keeping of the loyal | theirdiscussion of it that they had read the billand i é : 
* England that— people of the land; turning neither to the right |) amendment which they re jected, and understood ‘ 
a ‘* Ruined was her buckler and broken was her shield.”’ hand nor the left to defend himself from the scur- that which they atte mpted to induce the House i 
‘ Hy boasted rule of the waves was as empty rility and misre pres ntation which has sailed not to adopt, | should not have indulged in a * ’ 
on that day as the command of her Danish king him, he has devoted his talents and energies to |) word of reply; for, sir, no fact | have adduced A 
to those same waves a thousand years ago; | the consummation of this grand object with the || from the public record of this or the last session \ i 
74 ‘Thus far shalt thou come, and no further.’’ modesty which atte: an true merit, a asured by has been controverted or can be controve rted by te "1 
7 Of her one thousand and four war vessels, but four || the criterion of succ »theonly touchstone which | them; nor, indeed, if those facts stand is there any 1 Boe 
3 remained to assert Britain’s ocean supremacy. || & nation samabeeti ina » mighty ckah will trust | reply possible to the considerauons urged by me. ‘6 


And the bombardment of Fort Sumter, with the 
much-abused monitors, if it did nothing more, 
tauglit our transatlantic neighbors that the new 

vo m, so much criticised ‘and ridiculed in this 
Hi: ill, was too invulnerable for their intermeddling 
to prove advantageous to them. Thatbombard- 
ment, if it did not capture Charleston, was so full 
of instruction to France and England that it saved 
us from an intervention, the result of which no 
statesman on this floor would dare to prophesy. 


in, the honorable Secretary has naught to fear. 
The stupendous work accomplished by the Navy, 
| the soul-thrilling victories it has achieved, and the 
remarkable good fortune which has attended its 
| undertakings during this rebellion, bear incontro- 
vertible testimony to the statesmanship which has 


| directed its operations, and stamp the administra- 


| tion of that Department as eminently successful. 

In conclusion, Mr. Chairman, I should like to 
record my profound admiration of the splendid 
gallantry and devoted patriotism that have been 


But instead of meeting the argument | addressed 
upon a measure introduced upon grave delibera- 
tion and referred to that committee for its consid- 
eration now nearly a year ago, both honorable 
ore ntlemen commenced their observations by re- 
marking on the personal feeling and temper of 
my remarks, 

Now, sir, whether that temper was that of a 
May morning, or of a November night, scarcely 
affects the value of the measure before the House. 


In the wonderfully rapid construction of our || Whether | am pleased with or disgusted with the 





: Z Navy the energies of the Department have been || displayed by the naval heroes who have defended || gentlemen who preside over the Navy Department 
tL } A taxed to the uttermost point through all its offi- | the honor of the national fle ac w itha devotionand || is bot an arewumené either for or against the meas- 
3 | cial ramifications; and the powers of the people, bravery which has won for them»the admiration ure | presented, My wrath did notsink the light- 
; 3 through the contract system, have been strained of the world. L[haveon several occasions, by my | draueht monitors, and the puffs of the Boston i 
- = tothe wreatest capacity, and the consequence has votesint! is Hall, manifested my gratitude to these Advertiser cannot float them. If the eentlemen y 
- x been a wonderful development of resources and || gallant officers and men who have done so much | meant to intimate, for the purpose of weakening ae 
r a remarkable degree of inventive talent and ca- || to defend our land from the curse of treason, aud | the weight of any observation I made here, that a 
- 4 pagyty for naval constructions. ‘The result of all would now, if I felt that my humble powers were | the measure I introduced is prompted by any Pa 
- : this is before the nation and the world in the form || equal to so grand a theme, delight to dwell upon personal feeling relative to the gentlemen who be 
f 7 ofa Navy which has dealt the rebellion some of || the glories with which they have enriched the |) control that Department, | desire to say itis their 7g 
its worst wounds and maintained the honor of the story of these perilous times, But, Mr. Chairman, | invention, and nothing else, which gives founda- ; 
t % nation, Itis now the most potent in the world; ||  Wisat ekDlfal liner ever would choose tion to the suggestion. IT have not the honor of A ey 
t ’ : surpassing inall the elements of effectiveness that To paint the rainbow’s varying hues, an acquaintance with either of those gentlemen. tees 
2 ; of France or England. It now controls more than || Unless to mortal it were given . L have neither asked, nor received, nor been re- $ Bo 
| : twelve thousand miles of inland waters, giving || Po dip his brush in tints of heaven 2”? fused any favor at their hands, and that is more i 
t confidence and support to our armies, which are Ht “he brilliancy of those achievements will make | than the two gentlemen [Mr. Rice and Mr. Pice)} + 
é i seldom beyond the reverberation of its guns, and pie more attractive than romance, Poetry || upon the committee can say for themselves. 4 
‘ at the same time successfully scours the ocean in | will draw from its absorbing record immortal If Lam in ill-temper, and that ill-temper is to ¥ 
r 4 pursuit of Anglo-rebel pirates, and maintains a || themes to gild its graceful numbers, and mi iny a || affect the judgment of the | louse upon the argu- 3 
, 4 blockade which is the wonder of the world. IF youthful hero in the dim and far-off future will || ment I presented, it ts only fair to say—though re 
3 a This truly gigantic work has been accomplished \ feel the first impulse of generous emulation while || | mention matters of this kind with great reluc- a 
t ‘a without ostentation, and with an economy which || listening to the songs and tales which recite the tance—that the devotion to the Department of the a 
2 4 has even extorted praise from the hostile and deeds of Foote and Farragut. honorable gendemen uponrmy rightmay be sup- ors 
7 € mercenary press of England, and, as our inves- | Mr. STEVENS. I ask the gentleman from || posed equally to affect the weight of their argu- : Sn 
| o tigating committees have shown, with less fraud || Maryland to allow me to “sre that the commit- | ment And so furas the gentleman upon my et 
2 a and peculation than any other undertaken by the |! tce rise, in order to close debate. left, [Mr. Griswoip,] who adduces his testimony ns) 
t ‘ Government. Notwithstanding the magnitude of | Mr. DAVIS, of Sicariond. I do not object to || to the efficiency of the machinery and the struc- nats 
1 5 the results that have been accomplished, the Navy || that. ture of the Dictator, is concerned, | may be per- 
5 i Department has been repeatedly assailed in the Mr. STEVENS. I make that motion. Imove || mitted to say that the gentleman, if | am not 
> % mostunjustand unreasonable manner, and itsable |} that the committee do now rise misinformed, has had an interest in the construc- 
. 4 chief ridiculed and caricatured until one would The motion was agreed to, tion of the iron-clads, which may naturaily be 
a suppose that his prineipal occupation had been to || So the committee rose; and the Speaker having supposed to warp his judgment upon that sub- { 
p i pass his official hours in comfortable dozing in an || resumed the chair, Mr. Scnenck reported that the || ject at least as much as my disgust biases mine. ea 
y ¥ easy arm-chair especially provided for that pur- || Committee of the Whole on the state ofthe Union, |, So that, when the collateral facts are made, | sab- BP 
1 ; pose by himself atthe Department. Friend and |} having had under consideration the bill (EL. R. | mit, be my temper what it might, my argument ; 
¥ foe to the Union have alike been led to believe No. oo making appropriations for the naval ser- || is entitled to weigh equally with the arguments 
Z 3 that what was so persistently asserted by his de- vice for the year ending 30th June, 1866, had come || of gentlemen upon the other side, irrespective i 
‘ id fumers must be true. || to no re eae thereon. of the temper that dictated or pervaded them. 
. a Treason, in mistaken security, ridiculed the | Mr. STEVENS. I move that the debate in Mr. PIKE. Will the gentleman yield to mea x 
f efforts of the old man of the seato shut upacoast || the Committee of the Whole on the state of the || moment? ‘ ms 
. 3 equal to one seventh of the world’s circum ‘erence, | Union on the naval appropriation bill be closed Mr, DAVIS, of Maryland. My time is lim- ce 
. : and made thrice difficult by the rich fringe of | in one hour after its consideration shall be re- |, ited. ‘ 
t a islands, bays, peninsulas, sounds and inlets bor- || sumed. Mr. PIKE. ‘The gentleman says he has neither 
2 dering it from Cape Henry tothe Rio Grande and | Mr. PIKE. Let it be an hour and a half. asked, received, nor been refused any favors at 
. 3 whose endless labyrinths gave friendly shelter to | Mr. STEVENS. The debate has now run on || the hands of the Navy Department, and that is 2 
4 4 smugglers and pirates; but it has now awakened || interminably. We have a great deal of work to || more than gentlemen upon the committee can say. ‘S 
’ 3 amid the terrors of starvation and the hopelessness || do. Lcannot agree to more than an hour. Has the genteman any evidence to sustain that ate 
i a of despair to see this stupendous work accom- Mr. PIKE. Ido not want to make a speech, |) charge? - 
s plished. || but others do. Make it an hour and a quarter. Mr. DAVIS, of Maryland. Idid not make the BS 
: England, self-styled mistress of the seas, folded | Mr. STEVENS. ‘The gentleman from Mary- || charge. ay 
> her suowy hands to rest when she saw the drowsy || land is entitled to close the debate; when he closes Mr. PIKE. Impliedly } 
: lids of the old Rip Van Winkle, but his Kear- || | want the debate closed. Mr. DAVIS, of Maryland. All l said or meant : 
\ sarge guns in the British Channel have roused her | The motion was agreed to. to say is, that the inclination or enlargement of i. 
: 4 from her pleasant slumbers. Winslow is crash- Mr. STEVENS. | move thatthe rules be sus- || the gentlemen’s hearts toward the Department es ; 
: ing through British oak. Her trained gunners |! panier and that the House resolve itself into || seriously impairs the argumentand weight of their Bi 
: of the Excellent are struggling in the agonies of || the Committee of the Whole on the state of the || judgment as mine. 3 
: death, and Cherbourg bears witness to the petty | Union on the naval appropriation bill. |} Mr. PIKE. Lunderstood the gentleman to say Be) 
larceny of the pirate’s English consort—Britain’s || The motion was agreed to. || thatit was more than | could say that l had neither “eI 
, neutral Deerhound. ||} The House accordingly resolved itself into the || asked, received, nor been refused favors at the 
When the history of this war is written, Mr. || Committee of the Whole on thestate of the Union, | hands of the Navy Department. 
Chairman, ap poems r record of able administra- || (Mr. Scnenck in the chair,) and resumed the Mr. DAVIS, of Maryland. If the gentleman 
‘ tive talent and comprehensive codperation will || consideration of the bill (H.R. No. 676) making |, says he has not, he has only to say so. 
gild its instructive pages than that which recites || appropriations for the naval service for the year Mr. PIKE. It is not for me to say whether I 
| the management of the Navy Department during || ending June 30, 1866. have or not. I ask the gentleman upon what 
| the last four years. The utmost efforts of ridi- The CHAIRMAN stated that the pending || proof he makes that asseruon. : 
cule and defamation have been exhausted in vain | question was the amendment of the gentleman Mr. DAVIS, of Maryland. I will take the gen- 
| endeavors to weaken the confidence of the people | from Maryland, (Mr. Davis,} on which thatgen- || tleman’s word for it. 
and the President in the ability of its Secretary. | leman was entitled to the floor; and that the gen- Mr. PIKE. He has not my word for it one 
7 : From the moment of his installation this gentle- | eral debate had been limited by the House toone || way or the other. I ask the gentleman for the & 
man seems to have pursued, with a fixedness of |) hour. evidence. ‘ke 
| \ purpose rarely witnessed, a policy having for ite || Mr. DAVIS, of Maryland. Mr. Chairman, Mr. DAVIS, of Maryland. I suppose the ‘ie 
; ed object the throttling of treason and the domina- | had the gentlemen of the Naval Committee treated | House can understand why the galled jade winces. et 
| t tion of the ocean, Calling at once to his council || the proposition I had the honor to present with ! 


| | have done with these interruptions. i 
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But another step; and it is to the gentleman I 
refer. He spoke about my inaccuracy touching 
the consideration of the bill before the committee, 
and said, if | understood him correctly, that it 
had been considered promptly by the committee 
after | had requested the honorable gentleman and 
some others to have it considered, whether at the 
last session or the present seasion Ido not remem- 
ber. When that consideration took place I do not 
know, and the honorable gentleman does. But 
if | was miSled, [ was misled by the statement 
of the distinguished gentleman from Ohio, [Mr. 
SPALDING,] a member of the committee, who, 
when | moved this amendment formally, said to 
the House, as an objection to its consideration, 
that it ** is now undergoing investigation before that 
committee ;’’ and if it was decided before that time, 
1 was pot at fault in supposing it had not been 
decided, 
right in supposing that the judgment, was made 
while my amendment was pending, in order to 
affect the judgment of the House untavorably and 
irregularly upon it. 

Mr. RICE, of Massachusetts. Does not the 
honorable gentleman from Maryland know that 
the Committee on Naval 
Opportunity whatever to report on that measure? 


Mr. DAVIS, of Maryland. That is not the 


If it was decided since that time, I am | 


| very foundation of the American system of gov- 


Affairs have had no |} 


question; the question is, when the committee 


came to their conclusion upon it. 

Mr. PIKE. 
ment? 

Mr. DAVIS, of Maryland. 
unless my time is extended. 

Mr. PIKE. The gentleman said they came to 
an adverse conclusion. 

Mr. DAVIS, of Maryland. 
such a statement. 

Mr. PIKE. It is upon the record. 

Mr. DAVIS, of Maryland. No, sir; he made 


that statement afterwards, when the amendment 


It is impossible, 


Will the gentleman yield a mo- 


He did not make | 


was under consideration; when I referred to his | 
statement that the bill was undergoing investiga- | 


tion, and therefore undetermined, when | moved 
the amendment, he asked to be allowed to interrupt 


° > . | 
me, and said, for the satisfaction of the gentleman | 


1 tell him the committee have come to a conclu- 
sion, and determined to report against the meas- 
ure. Lam correct, or the gentlemen of the com- 
mittee differ among themselves, and | cannot 
adjust their differences. 

Sut how have the gentlemen treated the meas- 
ure itself? From beginning to end as if I had in- 


troduced this bill to annex the British system of | 


a Board of Adntiralty to the organization of the 
Navy Department.* There was no other ground 
of objection or point of observation made by either 
of those gentlemen, so far as I could understand 
them. I desire to say that gentlemen who are 
arguing from the Board of Admiralty in England 


against the measure I adduce either do not know | 


what the Board of Admiralty of England is, or 
they never have read or understood this bill. ‘The 
Board of Admiralty is the Navy Department of 
England. The six lords administer the navy, 
not advise a single head. They are the execu- 
tive body itself, not a council to advise another 
head. Itis formed upon the old system of the 


Government of England, which is ministerial, by | 


a board of ministers and not by the nominal head, 
the king. The Board of Admiralty is carrying 
the organization of the ministry into the admin- 
istrative department of the navy. That is the 
peculiarity of the system. Against that peculi- 
arity the objections to the Board of Admiralty in 
England are directed alone, [tis that peculiarity 
which I do not propose to adopt, and it is upon 
this peculiarity of that board that these gentle- 
men have argued here against the amendment 
which I introduced. 


The gentleman who is chairman of the Naval 


Committee stated that a board of naval commis- 
sioners was appointed under a law passed in 1815, 
and that that law was repealed, and the bureau sys- 
tem wasadopted in 1842. The burden of his argu- 
ment was that the naval commission of 1815 was 
sucha board as 1 proposenow. Why, Mr. Chair- 
man, does not the gentleman understand the his- 
tory of the organization of the Department which 
he here represents and attempts to defend? The 


Navy Commissioners of 1815 were the ministerial | 


organization of the Department, for which were 
substituted the present bureaus, now the minis- 


| the past by mere caprice, by mere blundering, or 


THE CONGRESSIONA 


| decline it. 


| or internal administration, until it had been de- 


| cil around him, 
| appeared in his judgment which closed the sitting, 


instructions of the Secretary of the Navy. What | 
| propose—and I hope now, at least, | shall be 
able to make myself understood—what I propose 
is, not to remove the bureaus, not to substitute 
any other organization to discharge their minis- 
terial duties, nor to interfere with the free discre- 
tion of the Secretary, but to interpose, on the 
French system, between the administrative dis- | 
cretion of the Secretary and the ministerial obe- | 
dience of the bureaus a council of naval officers, 

whose advice the Secretary may command on all | 
matters, whose opinions he must take on some 
matters, but which when taken he is free to dis- 
regard. Is that intelligible? As the President 
has his Cabinet, so the Secretary shall have his 
advisers, I would have the Secretary, without 
restricting his executive discretion, surrounded 
by advisers of competent professional knowledge, 
who would prevent blunders, expose errors, and 
furnish light if the Secretary have only eyes; or 
if he had light, give him greater light. The | 
weaker he is the more he needs it; the wiser he 
is the more he will prize and profit by it. The 


ernment is an executive head with a council of 
advisers around him. 

In yiew of the great errors and blunders that 
have been committed by the present administre- 
tion of the Navy Department, I endeavor to ap- 
ply thatsame system to the Secretary of the Navy 
so as to surround him with professional advisers 
who may save him from repeating the errors of | 


by mere carelessness or haste. If he had the 
genius of Napoleon Bonaparte he would need 
advice, and if he were as wise as Napoleon be- 
fore empire crazed him, he would seek and not 
Those who are familiar with the writ- 
ings of the great historian of the Consulate and 


Empire know that in his earlier and better days, || 


when he exhibited greater administrative capacity | 
than any man who had ruled France since the 
days of Richelieu, he adopted no great measure 
of questions of war or peace, of diplomatic policy 





bated fully, freely, and deliberately by his coun- 
‘The fruits of that consultation 


| and in the event which consolidated France and | 


|| revolutionized Europe. 


| lowed them to his ruin. 


It was only when an in- 
sane ambition—as a smaller ambition here leads 
people to discard advice and avoid professional 


| advisers, and inflict on this land of Jaw all the 


evils of personal rule—only when an insane 
ambition had bent him on to the conquest of all 
Europe, and when his projects would not stand 
discussion even in his own private councils, that 
the campaign of Russia and the invasion of Spain 
were determined on, without consultation, in spite 
of remonstrances now sunk to whispers, on 
mere fancies of his own imagination; and he fol- 
It is thus all merely 
personal government must end, and it is from 
mere personal irresponsible rule the Navy is now 
suffering. If Napoleon could take advice, cer- 
tainly Mr. Welles should not be above it. If he 
needed counselors around him, I submit that Mr. 


| Fox is nota sufficient counselor for the Secretary 


of the Navy. 


Now, what dol propose? First, that profes- 


| sional officers shall be appointed by the Presi- 


| administration, naval legislation, and the appli- 


dent. Next, that they shall advise the Secretary 
of the Navy on every matter relating to naval 


cation of the naval force in time of war. It does 
not compel him to follow, it gives him the privi- 
lege of taking, the advice of this board. Bat on 
the great subjects that involve vast expenditures, 
the organization of navy-yards, the structure of 
new vessels, the forms of iron-clads, the adop- 
tion of new machinery, the pursuit of investiga- 
tions in new departments of inquiry—on these 
subjects the bill says, not that the Secretary shall 
be bound to come to the same conclusion with 
the board, but that he shall come to no conclu- 
sion, and shall make no order, until he bas taken 
the advice of this board. ‘Tell me what harm ad- 
vicecandohim, It does not divide the responsi- 
bility. It does not delay his judgment. It does 
not control his conclusions. It puts light around 
him, and then leaves him to take the way to ruin 
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lying printed beneath his eyes, to condemn or to 
justHy him. 

The honorable gentleman who heads the Naval 
Committee [Mr. Rice, of Massachusetts} has 
informed usthat boards have been organized, from 


|| ume to time, by the Navy Department, for its 


assistance, and that that is done continually, 
Then, sir, if the Department, at its discretion, 
feels the necessity of advice, why should not the 
country have the benefit of the experience of men 
responsible to it, appointed under the law by the 
President and confirmed by the Senate, whose 


opinions shall stand before the country, instead 
_ of having a commission, packed for the occasion, 
responsible to no law and no person, but simply 


executing the Secretary’s will and caprice? Why 

should we not have this board, instead of one to 

be summoned, as in the case of the additional ex- 

penses of the Dictator, for the purpose of revising 
_ the decision of another board, and of coming to 
' aconclusion more satisfactory to the Department? 
the results of theiradverse judgment known only 
by accident, and after Congress, in ignorance of 
their findings, had improvidently ratified the reck- 
less extravagance of the Department for ‘the 
honor and interest”’ of the Government. 

The committee treat my observations on their 
hunt for a navy-yard as an imputation on them, 
Nothing is further from my meaning. My cqm- 
plaint at the loss of their services in the House was 
wholly playful; but the argument which pointed 
my remark was sharp and direct, and that they 
evaded under cover of a personal complaint. Gen- 
tlemen have treated this measure as an imputation 
on the Administration. Perhaps they did not un- 
derstand the point of my argument; they did not 
answer it. It was that the Committee on Naval 
Affairs conceded, last session, the necessity of 
advice by constituting themselves into a board 
of admiralty for the Secretary of the Navy. If 
they thought he needed advice and that they were 
| competent to advise him on the choice of navy- 
yards, is not a board of naval officers as compe- 
| tent and as necessary to give advice upon the great 
| questions of naval administration ? 

But, in the pursuit of their argument derived 
from the experience of the Board of Admiralty in 
England, the honorable gentlemen brought them- 
selves, I think, into divers inconsistencies. They 
even attempted to play on our prejudices in favor 
of American genius. They are not more Ameri- 
/canthan lam. They attempted to awaken the 
susceptibilities of this House by imputationg that 
I had depreciated the enterprise of the American 
Navy. Mr. Chairman, every officer of the Amer- 
ican Navy knows that I am pleading his cause; 
| and if I do not give the names of officers of the 
first position in the Navy who hang breathless on 
the passage of the measure, it is because the As- 
sistant Secretary of the Navy says that courts- 
martial are organized to convict. 

But, sir, let us pursue the argument on the ques- 
tion of the English Board of Admiralty. Not- 
withstanding this perpetual American gasconade 
about the performances of the Monitor in Hamp- 
ton Roads, which, we are told, according to Eng- 








if he sees fit to do so, on his responsibility be- 
fore the American people, with the advice which 


lish authority quoted here, has madeall their ships 
useless, neither France nor England has built a 
single monitor; and that was in 1862, and we are 
now in 1865. Russia has built thirteen monitors, 
we are boastfully told. When did Russia become 
a naval Power whose opinions could instruct 
| Americans on aquestion of naval armament? Sir, 
] may have said bitter things in the course of my 
observations, but | said nothing so bitter and so 
insulting to the American Navy or the Navy De- 
partment as that. 

But the honorable gentleman from Maine [Mr. 
Pike} informs us that English authorities declare 
** that all their broadside vessels of the iron-clad 
| class, like the Warrior, will have to be built over.”’ 
| Yet there they stand unchanged. England sull 
adheres to her system of broadside iron-clads as 
tenaciously as she holds to the ** exploded’’ Board 
of Admiralty. 1 suppose that we shall next be 
told that England is no naval Power, because she 
has changed neither the organization of her Navy 
| Department nor the structure of the iron-clads that 
she has built. 

The honorable gentleman has cited another 
authority, Sir Charles Napier, and one of the Na- 
piers so proverbial for their quarrels in both 
branches of the English service. But what does 








terial portion of the Department, executing the || he has had, aud which we have provided for him, || he complain of? Unfair promotion and lack of 





